TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21,2017

AGENDAITEM # 1

TYPE OF RESOLUTION: PLEASE CALL THE MEETING
OF THE TOWN OF ISLIP IDA TO ORDER

CoMPANY: N/A

PROJECT LOCATION: N/A

JOoBs (RETAINED /CREATED): RETAINED - -
CREATE - -

INVESTMENT: N/A




MEETING OF THE TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
November 21, 2017

Agenda

I. The Meeting of the Town of Islip Industrial Development Agency was called to order.

2. To consider the adoption of a Resolution on behalf of the Town of Islip Industrial Development
Agency to approve the Minutes from the meeting on October 24, 2017.

3. To consider the adoption of an Inducement Resolution between the Town of Islip Industrial

Development Agency and Bancker Construction Corp./Beyer Islip Realty, Inc. Located at 171
Freeman Ave, Islip.

4. To consider the adoption of an Inducement Resolution between the Town of [slip Industrial
Development Agency and Water Lilies Food, Inc. Located at 1724 5" Avenue, Bay Shore.

5. To consider the adoption of a Resolution Authorizing the subleasing of a portion of the Suffolk
County Industrial, LLC 2016 Facility to Water Lilies Food, Inc and the execution of a Tenant Agency
Compliance Agreement in connection therewith. Located at 1724 5" Avenue, Bay Shore.

6. To consider the adoption of an Authorizing Resolution between the Town of Islip Industrial
Development Agency and Castella Imports, Inc.

7. To consider the adoption of an Authorizing Resolution between the Town of Islip Industrial
Development Agency and BSL Great River, LLC.

8. To consider the adoption of an Amended Authorizing Resolution between the Town of Islip Industrial
Development Agency and Galil Importing Corporation.

9. To consider the adoption of an Amended Authorizing Resolution between the Town of Islip Industrial
Development Agency and 75 Sunrise Highway, LLC. To increase capital expenditures projections
eligible for sales tax exemptions by $2,000,000 to purchase equipment.

Office Park Associates, LLC 2014 Facility to La Bonne Vie Organization, LLC and the execution of
a Tenant Agency Compliance Agreement in connection therewith.

10. To consider the adoption of a Resolution Authorizing the subleasing of a portion of the Hauppauge

1'1. To consider any other business to come before the Agency.




TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21, 2017

AGENDA ITEM # 2

TYPE OF RESOLUTION: TO APPROVE THE MEETING
MINUTES FROM THE OCTOBER 24, 2017 TOWN
BOARD MEETING

ComPANY: N/A

PROJECT LOCATION: N/A

JoBS (RETAINED /CREATED): RETAINED - -
CREATE - -

INVESTMENT: N/A




ELOP,,
N AT

MEETING OF THE TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
QOctober 24, 2017

Meeting Minutes

I. The Meeting of the Town of Islip Industrial Development Agency was called to order on a motion by
Councilman John Cochrane and seconded by Councilman Steve Flotteron.

Members Angie M. Carpenter, Councilwoman Mary Kate Mullen, Councilman John Cochrane, Councilman Steve
Flotteron and Councilwoman Trish Bergin Weichbrodt were present and the Chairwoman acknowledged a quorum,

2. To consider the adoption of a Resolution on behalf of the Town of Islip Industrial Development Agency to
approve the Minutes from the meceting on September 12, 2107. On a motion by Councilwoman Mary Kate Mullen

and seconded by Councilwoman Trish Bergin Weichbrodt, said motion was approved unanimously. 5-0.

3. To consider the adoption of an Inducement Resolution between the Town of Islip Industrial Development Agency

and BSL Great River, LLC (Benchmark Senior Living). On a motion by Councilman John Cochrane and
seconded by Councilwoman Trish Bergin Weichbrodt, said motion was approved unanimously. 5-0.

4. To consider the adoption of an Inducement Resolution between the Town of Islip Industrial Development Agency
and Casella Imports, Inc. On a motion by Chainvoman Angie Carpenter and seconded by Councilman Steve
Flotteron, said motion was approved unanimously. 5-0.

5. To consider the adoption of an Authorizing Resolution between the Town of Islip Industrial Development Agency
and Terwilliger Bartone Properties, LL.C (The Cornerstone at Hauppauge). On a motion by Councilman John
Cochrane and seconded by Councilman Steve Flotteron, said motion was approved unanimously. 5-0,

6. To consider the adoption of an Authorizing Resolution between the Town of Islip Industrial Development Agency
and Galil Importing Corporation. On a motion by Councilwoman Mary Kate Mullen and seconded by
Councilwoman Trish Bergin Weichbrodt, said motion was approved unanimously. 5-0.

7. To consider the adoption of a Resolution Authorizing a mortgage financing for N & G Realty Co. (Dealer
Tire/Piping Rock). On a motion by Councilman John Cochrane and seconded by Councilwoman Trish Bergin
Weichbrodt, said motion was approved unanimously. 5-0.

West, L.P. 2002 Facility to Broadway West New York, LLC. On a motion by Councilwoman Trish Bergin
Weichbrodt and seconded by Councilwoman Mary Kate Mullen, said motion was approved unanimously. 5-0,

8. To consider the adoption of a Resolution Authorizing an assiznment and assumption of the Agency’s Broadway

Cochrane and seconded by Councilman Steve Flotteron, said motion was approved unanimously. 5-0.

10. To consider any other business to come before the Agency. Meeting adjourned by Councilman John Cochrane
and scconded by Councilwoman Trish Bergin Weichbrodt. 5-0.




TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21, 2017

AGENDA ITEM # 3
TYPE OF RESOLUTION: INDUCEMENT RESOLUTION

COMPANY: BANCKER CONSTRUCTION CORP/BEYER
[SLIP REALTY, INC.

PROJECT LOCATION: 171 FREEMAN AVE, ISLIP

JoBS (RETAINED /CREATED): RETAINED - 30 -
CREATE -15-

INVESTMENT: $4,675,300.00




RESOLUTION OF THE TOWN OF ISLIP INDUSTRIAL
DEVELOPMENT AGENCY TAKING OFFICIAL ACTION
TOWARD APPOINTING BEYER ISLIP REALTY LLC. A
NEW YORK LIMITED LIABILITY COMPANY, ON
BEHALF OF ITSELF AND/OR THE PRINCIPALS OF
BEYER ISLIP REALTY LLC AND/OR AN ENTITY
FORMED OR TO BE FORMED ON BEHALF OF ANY OF
THE FOREGOING AND BANCKER CONSTRUCTION
CORP., A NEW YORK BUSINESS CORPORATION ON
BEHALF OF ITSELF AND/OR THE PRINCIPALS OF
BANCKER CONSTRUCTION CORP. AND/OR AN ENTITY
FORMED OR TO BE FORMED ON BEHALF OF ANY OF
THE FOREGOING, AS AGENT(S) OF THE AGENCY FOR
THE PURPOSE OF ACQUIRING. RENOVATING AND
EQUIPPING THE FACILITY AND MAKING CERTAIN
FINDINGS AND DETERMINATIONS WITH RESPECT TO
THE FACILITY

WHEREAS. Beyer Islip Realty LLC, a limited liability company organized and existing
under the laws of the State of New York, on behalf of itself and/or the principals of Beyer Islip
Realty LLC and/or an entity formed or to be formed on behalf of any of the foregoing
(collectively, the “Company”) and Bancker Construction Corp., a business corporation
organized and existing under the laws of the State of New York, on behalf of itself and/or the
principals of Bancker Construction Corp. and/or an entity formed or to be formed on behalf of
any of the foregoing (collectively, the “Sublessee™). have applied to the Town of Islip Industrial
Development Agency (the “Agency™), to enter into a transaction in which the Agency will assist
in (a) the acquisition of an approximately 3.0 acre parcel of land located at 171 Freeman
Avenue, Islip, New York 11751 (the “Land”), the renovation of approximately 12,000 square
feet of an existing approximately 25,350 square foot building located thereon (the
“Improvements”). and the acquisition and installation therein of certain equipment and
personal property, not part of the Equipment (as such term is defined herein) (the “Facility
Equipment”; and. together with the Land and the Improvements, the “Company Facility™),
which Company Facility is to be leased by the Agency to the Company and further subleased
by the Company to the Sublessee; and (b) the acquisition and installation of certain equipment
and personal property, including but not limited to a forklift, loader, tools and equipment to
furnish a complete construction workshop, mechanical, electrical and plumbing facilities,
information technology equipment, telecommunications equipment and full kitchen equipment
(the “Equipment”; and together with the Company Facility, the “Facility™). which Equipment
is to be leased by the Agency to the Sublessee and which Facility is to be used by the Sublessee
as office, training, workshop and warehouse space in its business as a construction company

(the “Project”); and

WHEREAS, the Agency will acquire a leasehold interest in the Land and the
Improvements and title to the Facility Equipment and Equipment, will sublease and lease the
Company Facility to the Company for further sublease to the Sublessee and will lease the
Equipment to the Sublessee, all pursuant to Title 1 of Article 18-A of the General Municipal
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Law of the State of New York, as amended, and Chapter 47 of the Laws of 1974 of the State of
New York, as the same may be amended from time to time (collectively. the “Act™); and

WHEREAS, the Agency contemplates that it will provide financial assistance to the
Company and the Sublessee in connection with the Facility, consistent with the policies of the
Agency, in the form of exemptions from mortgage recording taxes in connection with the
financing or any subsequent refinancing of the Facility, exemptions from sales and use taxes
and abatement of real property taxes, consistent with the policies of the Agency, all to be more
particularly described in a Final Authorizing Resolution to be adopted by the Agency prior to
the closing of the transactions described herein; and

WHEREAS, as of the date of this resolution, no determination for financial assistance
has been made; and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities, health.
general prosperity and economic welfare of the people of the State of New York; and

WHEREAS, prior to the date of the Hearing (defined below), the Agency will have
made a determination for financial assistance; and

WHEREAS, prior to the closing of the transaction described herein, a public hearing
(the “Hearing™) will be held so that all persons with views in favor of or opposed to either the
financial assistance contemplated by the Agency or the location or nature of the Facility can be

heard; and

WHEREAS, notice of the Hearing will be given prior to the closing of the transaction
described herein, and such notice (together with proof of publication) will be substantially in
the form annexed hereto as Exhibit A; and

WHEREAS, the minutes of the Hearing are or will be annexed hereto as Exhibit B: and

WHEREAS, while the Company and the Sublessee have represented to the Agency that
the approval of the Facility will result in the closure of a plant located at 218 Blydenburgh
Road, Islandia, New York and the Agency would otherwise be prohibited from granting
benefits pursuant to the provisions of Section 862 of the Act; and

WHEREAS, based upon the representations of the Company and the Sublessee in the
Application for financial assistance filed by the Company and the Sublessees with the Agency
(the “Application™), the closure of the plant is reasonably necessary for the Company and the
Sublessee to maintain their competitive position in their respective industries and therefore not
subject to the prohibitions contained in Section 862 of the Act; and

WHEREAS., the Agency has given due consideration to the application of the Company
and the Sublessee and to representations by the Company and the Sublessee that the proposed
financial assistance is either an inducement to the Company and the Sublessee to maintain the
Facility in the Town of Islip or is necessary to maintain the competitive position of the Company
and the Sublessee in their respective industries; and

.
(]
[

4817.0979.7972.1



WHEREAS, in accordance with Section 859-a(5)(d) of the Act. the Agency has notified
the chief executive officers Village of Islandia. the Town of Islip and Suffolk County of the
removal of the Company’s and/or Sublessee’s facility in Islandia, New York and its relocation
within the Town of Islip. Suffolk County: and

WHEREAS. the Company and the Sublessee have agreed to indemnify the Agency
against certain losses, claims, expenses. damages and liabilities that may arise in connection
with the transaction contemplated by the leasing of the Facility by the Agency to the Company
and the Sublessee.

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the
regulations adopted pursuant thereto by the Department of Environmental Conservation of the
State of New York (collectively. the “SEQR Act™ or “SEQR™). the Agency constitutes a ““State
Agency™: and

WHEREAS. to aid the Agency in determining whether the Facility may have a
significant effect upon the environment, the Company and Sublessee have prepared and
submitted to the Agency an Environmental Assessment Form and related documents (the
“Questionnaire™) with respect to the Facility, a copy of which is on file at the office of the

Agency: and
WHEREAS. the Questionnaire has been reviewed by the Agency.

NOW, THEREFORE, BE IT RESOLVED by the Town of Islip Industrial Development
Agency (a majority of the members thereof affirmatively concurring) that:

Section 1. Based upon the Environmental Assessment Form completed by the
Company and the Sublessee and reviewed by the Agency and other representations and
information furnished by the Company and the Sublessee regarding the Facility, the Agency
determines that the action relating to the acquisition. renovation, equipping. and operation of
the Facility is an “unlisted” action, as that term is defined in the SEQR Act. The Agency also
determines that the action will not have a “significant effect” on the environment, and,
therefore, an environmental impact statement will not be prepared. This determination
constitutes a negative declaration for purposes of SEQR. Notice of this determination shall be
filed to the extent required by the applicable regulations under SEQR or as may be deemed
advisable by the Chairman or Executive Director of the Agency or counsel to the Agency.

Section 2. The acquisition, renovation and equipping of the Facility by the Agency,
the subleasing and leasing of the Company Facility to the Company for further subleasing to
the Sublessee, the leasing of the Equipment to the Sublessee and the provision of financial
assistance pursuant to the Act will promote job opportunities, health, general prosperity and the
economic welfare of the inhabitants of the Town of Islip and the people of the State of New
York and improve their standard of living, and thereby serve the public purposes of the Act,
and the same is, therefore, approved.

Section 3. Subject to the provisions of this resolution. the Agency shall (i) acquire,
renovate and equip the Facility: (ii) lease and sublease the Company Facility to the Company:
and (iii) lease the Equipment to the Sublessee.
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Section 4. The Company and the Sublessee hereby agree to comply with Section
875 of the Act. The Company and the Sublessee further agree that the tax exemptions and
abatements provided pursuant to the Act and the appointment of the Company and the Sublessee
as agents of the Agency pursuant to this resolution are subject to termination and recapture of
benefits pursuant to Sections 859-a and 875 of the Act and the recapture provisions of the Lease
and Project Agreement, dated a date to be determined (the “Lease Agreement™), by and
between the Company and the Agency, and the Agency Compliance Agreement, dated a date
to be determined (the “Agency Compliance Agreement™). by and between the Sublessee and

the Agency.

Section 5. Counsel to the Agency is authorized and directed to work with
Transaction Counsel (Nixon Peabody LLP) to prepare, for submission to the Agency, all
documents necessary to affect the transfer of the real estate described in the foregoing
resolution.

Section 6. The Chairman, the Executive Director, the Deputy Executive Director
and all members of the Agency are hereby authorized and directed (i) to distribute copies of
this resolution to the Company and the Sublessee, and (ii) to do such further things or perform
such acts as may be necessary or convenient to implement the provisions of this resolution.

Section 7. Any expenses incurred by the Agency with respect to the Facility,
including the expenses of Transaction Counsel, shall be paid by the Company and the Sublessee.
By acceptance hereof. the Company and the Sublessee agree to pay such expenses and further
agree to indemnify the Agency. its members, directors, employees and agents and hold the
Agency and such persons harmless against claims for losses, damage or injury or any expenses
or damages incurred as a result of action taken by or on behalf of the Agency in good faith with

respect to the Facility.

Section 8. This resolution shall take effect immediately.

ADOPTED: November 21,2017

ACCEPTED: 2017

4817-0979.7972.1



BEYER ISLIP REALTY LLC

By:
Name:
Title:

BANCKER CONSTRUCTION CORP.

By:
Name:
Title:

4817-0979.7972.1



STATE OF NEW YORK )
. SS.:
COUNTY OF SUFFOLK )

I. the undersigned Assistant Secretary of the Town of Islip Industrial Development Agency,
DO HEREBY CERTIFY THAT:

I have compared the foregoing copy of a resolution of the Town of Islip Industrial
Development Agency (the “Agency™) with the original thereof on file in the office of the Agency.
and the same is a true and correct copy of such resolution and of the proceedings of the Agency in

connection with such matter.

Such resolution was passed at a meeting of the Agency duly convened in public session on
November 21. 2017, at Islip Town Hall, 655 Main Street. Islip. New York, at which meeting the

following members were:

Present:

Absent:

Also Present;

The question of the adoption of the foregoing resolution was duly put to vote on roll call,
which resulted as follows:

Voting Ave

and, therefore, the resolution was declared duly adopted.

The Application is in substantially the form presented to and approved at such meeting.

A817-0979.7972.1



I FURTHER CERTIFY that (i) all members of the Agency had due notice of said meeting.
pursuant to Sections 103a and 104 of the Public Officers Law (Open Meetings Law), (ii) said
meeting was open to the general public and public notice of the time and place of said meeting
was duly given in accordance with such Sections 103a and 104, (iii) the meeting in all respects
was duly held, and (iv) there was a quorum present throughout.

IN WITNESS WHEREOF, [ have hereunto set my hand as of November 21, 2017.

Assistant Secretary

4817-0979.7972 1



TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21, 2017

AGENDA ITEM # 4
TYPE OF RESOLUTION: INDUCEMENT RESOLUTION
CoMPANY: WATER LILIES FooD, INC.

PROJECT LOCATION: 1724 5™ AVENUE, BAY SHORE

JoBs (RETAINED/CREATED): RETAINED - 165 -
CREATE -015-

INVESTMENT: $8,000,000.00




RESOLUTION OF THE TOWN OF ISLIP INDUSTRIAL
DEVELOPMENT AGENCY TAKING OFFICIAL ACTION
TOWARD APPOINTING WATER LILIES FOOD INC., A
BUSINESS CORPORATION, ON BEHALF OF ITSELF AND/OR
THE PRINCIPALS OF WATER LILIES FOOD INC. AND/OR
AN ENTITY FORMED OR TO BE FORMED ON BEHALF OF
THE FOREGOING AS AGENT(S) OF THE AGENCY FOR THE
PURPOSE OF ACQUIRING, RENOVATING AND EQUIPPING
THE FACILITY AND MAKING CERTAIN FINDINGS AND
DETERMINATIONS WITH RESPECT TO THE FACILITY.

WHEREAS, Water Lilies Food Inc., a business corporation organized and existing under
the laws of the State of New York, on behalf of itself and/or the principals of Water Lilies Food
Inc. and/or an entity formed or to be formed on behalf of any of the foregoing (collectively, the
“Tenant™), has applied to the Town of Islip Industrial Development Agency (the “Agency”) to
enter into a transaction in which the Agency will assist in the acquisition of a leasehold interest in
a portion of the existing building located at 1724 Fifth Avenue, Bay Shore, New York 11706 (the
“Building™), and the renovation and equipping thereof (the “Equipment™), to be used by the
Tenant as a manufacturing and distribution facility in the Tenant’s business as a manufacturer of
gourmet Asian foods (the “Demised Premises™); and

WHEREAS, the Agency has previously acquired a leasehold interest in the Building from
Suffolk County Industrial LLC, a New York limited liability company (the “Owner™), is
subleasing the Building to the Owner pursuant 1o a certain Lease and Project Agreement, dated as
of October 1, 2016 (the “Lease Agreement™), by and between the Agency and the Owner and will
consent to the further subleasing of the Building to the Tenant; and

WHEREAS, the Agency will acquire title to the Equipment and will lease the Equipment
to the Tenant, all pursuant to Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 47 of the Laws of 1974 of the State of New York, as the same
may be amended from time to time (collectively, the “Act™); and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop, encourage
and assist projects such as the Equipment and to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York: and

WHEREAS, the Agency contemplates that it will provide financial assistance to the Tenant
in the form of exemptions from sales and use taxes, consistent with the policies of the Agency, all
to be more particularly described in a Final Authorizing Resolution to be adopted by the Agency
prior to the closing of the transactions described herein; and

WHEREAS, as of the date of this resolution, no determination for financial assistance has
been made; and

WHEREAS, prior to the date of the Hearing (defined below), the Agency will have made
a determination for financial assistance; and
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WHEREAS. prior to the closing of the transaction described herein, a public hearing (the
“Hearing”) will be held so that all persons with views in favor of or opposed to either the financial
assistance contemplated by the Agency or the location or nature of the Demised Premises can be

heard; and

WHEREAS, notice of the Hearing will be given prior to the closing of the transaction
described herein, and such notice (together with proof of publication) will be substantially in the
form annexed hereto as Exhibit A: and

WHEREAS, the minutes of the Hearing are or will be annexed hereto as Exhibit B: and

WHEREAS, the Tenant has represented to the Agency that the approval of the Demised
Premises will result in the closure of a plant located at 4510 19" Avenue, Astoria, Queens, New
York, and the Agency would otherwise be prohibited from granting benefits pursuant to the
provisions of Section 862 of the Act; and

WHEREAS. based upon the representations of the Tenant in the Application for financial
assistance filed by the Tenant with the Agency (the “Application™), the closure of the plant is
reasonably necessary to discourage the Tenant from removing such other plant to New Jersey and
therefore not subject to the prohibitions contained in Section 862 of the Act; and

WHEREAS, in accordance with Section 859-a(5)(d) of the Act. the Agency has notified
the chief executive officers of the City of New York and Queens County of the removal of the
Tenant’s facility in Astoria, New York and its relocation to the Town of Islip; and

WHEREAS, the Agency has given due consideration to the application of the Tenant and
to representations by the Tenant that the proposed financial assistance is either an inducement to
the Tenant to maintain the Demised Premises in the Town of Islip or is necessary to maintain the
competitive position of the Tenant in its industry; and

WHEREAS, the Tenant has agreed to indemnify the Agency against certain losses, claims.
expenses, damages and liabilities that may arise in connection with the transaction contemplated
by the renovation and equipping of the Demised Premises and the leasing of the Equipment by the

Agency to the Tenant.

NOW, THEREFORE, BE IT RESOLVED by the Town of Islip Industrial Development
Agency (a majority of the members thereof affirmatively concurring) that:

Section 1. The acquisition of the Equipment by the Agency, the renovation and
equipping of the Demised Premised and the leasing of the Equipment to the Tenant by the Agency
and the provision of financial assistance on the Facility pursuant to the Act will promote job
opportunities, health, general prosperity and the economic welfare of the inhabitants of the Town
of Islip and the people of the State of New York and improve their standard of living, and thereby
serve the public purposes of the Act, and the same is, therefore, approved.

Section 2. Subject to the provisions of this resolution. the Agency shall (i) acquire,
install and equip the Equipment. and (ii) lease the Equipment to the Tenant.
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Section 3. The Tenant hereby agrees to comply with Section 875 of the Act. The
Tenant further agrees that the tax exemptions and abatements provided pursuant to the Act and the
appointment of the Tenant as agent of the Agency pursuant to this resolution are subject to
termination and recapture of benefits pursuant to Sections 859-a and 875 of the Act and the
recapture provisions of the Equipment Lease Agreement, dated a date to be determined (the
“Equipment Lease Agreement™), by and between the Tenant and the Agency.

Section 4. Counsel to the Agency is authorized and directed to work with Transaction
Counsel (Nixon Peabody LLP) to prepare, for submission to the Agency, all documents necessary
to affect the transactions described in the foregoing resolution.

Section 5. The Chairman, the Executive Director, the Deputy executive Director and
all members of the Agency are hereby authorized and directed (1) to distribute copies of this
resolution to the Tenant, and (ii) to do such further things or perform such acts as may be necessary
or convenient to implement the provisions of this resolution.

Section 6. Any expenses incurred by the Agency with respect to the Demised
Premises, including the expenses of Transaction Counsel, shall be paid by the Tenant. By
acceptance hereof. the Tenant agrees to pay such expenses and further agree to indemnify the
Agency. its members, directors, employees and agents and hold the Agency and such persons
harmless against claims for losses, damage or injury or any expenses or damages incurred as a
result of action taken by or on behalf of the Agency in good faith with respect to the Demised

Premises.

Section 7. This resolution shall take effect immediately.

ADOPTED: November 21,2017

ACCEPTED: .2017 WATER LILIES FOOD INC.
By:
Name:
Title:
STATE OF NEW YORK )
. SS.:
COUNTY OF SUFFOLK )

I, the undersigned Assistant Secretary of the Town of Islip Industrial Development Agency,
DO HEREBY CERTIFY THAT:

I have compared the foregoing copy of a resolution of the Town of Islip Industrial
Development Agency (the “Agency™) with the original thereof on file in the office of the Agency,
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and the same is a true and correct copy of such resolution and of the proceedings of the Agency in
connection with such matter.

Such resolution was passed at a meeting of the Agency duly convened in public session on
November 21, 2017, at Islip Town Hall, 655 Main Street, Islip. New York, at which meeting the

following members were:

Present:

Absent:

Also Present;

The question of the adoption of the foregoing resolution was duly put to vote on roll call,
which resulted as follows:

Voting Ave

and, therefore, the resolution was declared duly adopted.

The Application is in substantially the form presented to and approved at such meeting.
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I FURTHER CERTIFY that (i) all members of the Agency had due notice of said meeting,
pursuant to Sections 103a and 104 of the Public Officers Law (Open Meetings Law), (ii) said
meeting was open to the general public and public notice of the time and place of said meeting
was duly given in accordance with such Sections 103a and 104, (iii) the meeting in all respects
was duly held, and (iv) there was a quorum present throughout.

IN WITNESS WHEREOF, I have hereunto set my hand as of November 21, 2017.

Assistant Secretary

4813.9570-5172.1



TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21,2017

AGENDA ITEM # 5
TYPE OF RESOLUTION: RESOLUTION AUTHORIZING

COMPANY: SUFFOLK COUNTY INDUSTRIAL, LL.C
2016 FAciLITY TO WATER LILIES FOOD, INC

PROJECT LOCATION: 1724 5™ AVE, BAY SHORE

JoBS (RETAINED/CREATED): RETAINED - -
CREATE - -

INVESTMENT: N/A




Date: November 21. 2017

At a meeting of the Town of Islip Industrial Development Agency (the “Agency”)
held on the 21st day of November, 2017, at Islip Town Hall, 655 Main Street, Islip, New
York 11751, the following members of the Agency were:

Present:

Absent:
Also Present:

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on certain matters pertaining to
the consent to the subleasing of the Suffolk County Industrial LLC 2016 Facility and
approving the execution and delivery of related documents.

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Ave Voting Nay
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RESOLUTION OF THE TOWN OF ISLIP INDUSTRIAL
DEVELOPMENT AGENCY PERTAINING TO THE
CONSENT TO THE SUBLEASING OF THE SUFFOLK
COUNTY INDUSTRIAL LLC 2016 FACILITY AND
APPROVING THE FORM, SUBSTANCE. EXECUTION AND
DELIVERY OF RELATED DOCUMENTS.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 47 of the Laws of 1974 of the State of New York, as
may be amended from time to time (collectively, the “Act™), the Town of Islip Industrial
Development Agency (the “Agency™) was created with the authority and power, among other
things, to assist with the acquisition of certain industrial development projects as authorized

by the Act; and

WHEREAS, the Agency previously provided its assistance to Suffolk County
Industrial, LLC. a limited liability company duly organized and validly existing under the
laws of the State of New York (the “Company”) in the acquisition of an approximately
31.64 acre parcel of land located at 1724 Fifth Avenue, Bay Shore, New York 11706 (the
“Land™), the renovation of an approximately 396,100 square foot portion of an existing
approximately 461,000 square foot building located thereon (excluding the 64,900 square
foot portion of the building, consisting of 50,650 square feet of depot space identified as the
“Premises™ on the site plan map attached to the Lease Agreement as Exhibit B (the “Depot
Space”), and 14,250 square feet of garage space identified as “Existing Garage 1 Story
Building™ in Exhibit B (the “Garage Space”; and together with the Depot Space, the
“Bimbo Premises™), occupied by Bimbo Bakeries USA, Inc. (*“Bimbo™), as further
described in the respective Lease Agreements, cach dated as of October 27, 2016 (the “Depot
Lease™ and the “Garage Lease™; collectively. the “Bimbo Lease™), by and between the
Company and Bimbo, which Bimbo Lease also gives Bimbo exclusive rights to use the
loading areas, parking areas, access drives, associated trucking aprons, walkways, and other
outside areas located on the Bimbo Premises), together with the acquisition and installation
of improvements, structures and other related facilities attached to the Land (the
“Improvements”), and the acquisition and installation therein of certain equipment and
personal property (the “Equipment™; and, together with the Land and the Improvements, the
“Facility”), which Facility will be leased by the Agency to the Company, and used by the
Company as an industrial complex for further sublease by the Company to future tenants not
yet determined (collectively, the “Sublessees™); and; and

WHEREAS, the Agency acquired a leasehold interest in the Land and the
Improvements pursuant to a certain Company Lease Agreement, dated as of October 1, 2016
(the “Company Leasc”), by and between the Company, as lessor, and the Agency, as lessee;
and

WHEREAS, the Agency currently leases the Facility to the Company pursuant to a
certain Lease and Project Agreement, dated as of October 1, 2016, (the *“Lease
Agreement”), by and between the Agency, as lessor, and the Company, as lessee; and
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WHEREAS. the Company is negotiations to sublease a portion of the Facility of a
square footage to be determined and described in the hereinafier defined Tenant Agency
Compliance Agreement (the “Demised Premises™), to Water Lilies Food Inc., a New York
business corporation. having an office at 4510 19" Avenue, Astoria, New York 11105 (the
“Tenant™), pursuant to certain Agreement of Lease, dated a date to be determined (the
“Tenant Lease™), by and between the Company and the Tenant. to be used as a
manufacturing and distribution facility in the Tenant’s business as a manufacturer of gourmet

Asian foods; and

WHEREAS, the Tenant presently has approximately one-hundred sixty-five (165)
full time employees and expects to increase the number to approximately one-hundred eighty
(180) by the end of the second (2") year at the Demised Premises; and

WHEREAS, the Company has requested that the Agency consent to the subleasing of
the Demised Premises to the Tenant; and

WHEREAS, the Facility may not be subleased, in whole or in part, without the prior
written consent of the Agency; and

WHEREAS, such consent may be manifested by the execution and delivery of a
Tenant Agency Compliance Agreement, dated a date to be determined, between the Agency
and the Tenant (the “Tenant Agency Compliance Agreement™); and

WHEREAS, the Company has agreed to indemnify the Agency against certain losses,
claims, expenses, damages and liabilities that may arise in connection with the transaction

contemplated by the sublease of the Facility.

NOW, THEREFORE., BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:

Section 1. The Agency hereby finds and determines:

(a) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise
all powers granted to it under the Act; and

(b) The subleasing of the Demised Premises to the Tenant will promote and maintain
the job opportunities, health, general prosperity and economic welfare of the citizens of the
Town of Islip and the State of New York and improve their standard of living and thereby
serve the public purposes of the Act; and

(c) The Agency consents to the sublease of the Demised Premises to the Tenant; and

(d) The execution of the Tenant Agency Compliance Agreement will satisfy the
requirement of Section 9.3 of the Lease Agreement that any sublease of the Facility be

consented to in writing by the Agency: and
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(e) It is desirable and in the public interest for the Agency to consent to the sublease
of the Facility and to enter into the Tenant Agency Compliance Agreement.

Section 2. In consequence of the foregoing, the Agency hereby determines to enter
into the Tenant Agency Compliance Agreement.

Section 3. The form and substance of the Tenant Agency Compliance Agreement (in
substantially the form presented to the Agency and which, prior to the execution and delivery
thereof, may be redated) is hereby approved.

Section 4.

(f) The Chairman, Vice Chairman, Executive Director, Deputy Executive Director or
any member of the Agency are hereby authorized, on behalf of the Agency, to execute and
deliver the Tenant Agency Compliance Agreement in the form the Chairman, Vice
Chairman. Executive Director, Deputy Executive Director or any member of the Agency
shall approve, and such other related documents as may be, in the judgment of the Chairman,
Vice Chairman, Executive Director, Deputy Executive Director or any member and Agency
Counsel, necessary or appropriate to effect the transactions contemplated by this resolution
(hereinafter collectively called the “Agency Documents™). The execution thereof by
Chairman, Vice Chairman, Executive Director, Deputy Executive Director or any member of
the Agency shall constitute conclusive evidence of such approval.

(g) The Chairman, Vice Chairman, Executive Director, Deputy Executive Director or
any member of the Agency are further hereby authorized, on behalf of the Agency, to
designate any additional Authorized Representatives of the Agency (as defined in and
pursuant to the Lease Agreement).

Section 5. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things
required or provided for by the provisions of the Agency Documents, and to execute and
deliver all such additional certificates, instruments and documents, pay all such fees, charges
and expenses and to do all such further acts and things as may be necessary or, in the opinion
of the officer. employee or agent acting, desirable and proper to effect the purposes of the
foregoing resolution and to cause compliance by the Agency with all of the terms. covenants
and provisions of the Agency Documents binding upon the Agency.

Section 6. This resolution shall take effect immediately.
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STATE OF NEW YORK )
. SS.:
COUNTY OF SUFFOLK )

I, the undersigned Secretary of the Town of Islip Industrial Development Agency, DO
HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town
of Islip Industrial Development Agency (the “Agency™). including the resolutions contained
therein. held on the 21st day of November, 2017, with the original thereof on file in my
office, and that the same is a true and correct copy of the proceedings of the Agency and of
such resolutions set forth therein and of the whole of said original insofar as the same related
to the subject matters therein referred to.

That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said meeting was
duly given to the public and the news media in accordance with the New York Open
Meetings Law, constituting Chapter 511 of the Laws of 1976 of the State of New York. that
all members of said Agency had due notice of said meeting and that the meeting was all

respects duly held.

IN WITNESS WHEREOF. 1 have hereunto set my hand as of the 21st day of
November, 2017.

Assistant Secretary
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TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21, 2017

AGENDA ITEM # 6
TYPE OF RESOLUTION: AUTHORIZING RESOLUTION
COMPANY: CASTELLA IMPORTS, INC.

PROJECT LOCATION: 120 WILSHIRE AVE,
EDGEWOOD

JOBS (RETAINED /CREATED): RETAINED - 274 -
CREATE -020-

INVESTMENT: $2,480,000.00




Date: November 21, 2017

At a meeting of the Town of Islip Industrial Development Agency (the “Agency™),
held at Islip Town Hall, 655 Main Street, Islip, New York on the 21st day of November,
2017 the following members of the Agency were:

Present:

Absent:

Also Present:

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on certain matters pertaining to
acquisition of a certain industrial development facility more particularly described below
(Castella Imports, Inc. 2017 Facility) and the leasing of the facility to Castella Imports, Inc.

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Ave Voting Nay
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RESOLUTION OF THE TOWN OF ISLIP INDUSTRIAL
DEVELOPMENT AGENCY APPROVING THE ACQUISITION,
RENOVATION AND EQUIPPING OF A CERTAIN
INDUSTRIAL DEVELOPMENT FACILITY AND APPROVING
THE APPOINTMENT OF CASTELLA IMPORTS, INC., A NEW
YORK BUSINESS CORPORATION, ON BEHALF OF ITSELF
AND/OR THE PRINCIPALS OF CASTELLA IMPORTS, INC.
AND/OR AN ENTITY FORMED OR TO BE FORMED ON
BEHALF OF ANY OF THE FOREGOING AS AGENT OF THE
AGENCY FOR THE PURPOSE OF ACQUIRING,
RENOVATING AND EQUIPPING AN INDUSTRIAL
DEVELOPMENT FACILITY AND APPROVING THE FORM,
SUBSTANCE AND EXECUTION OF RELATED
DOCUMENTS.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 47 of the Laws of 1974 of the State of New York, as
amended from time to time (collectively, the “Act™), the Town of Islip Industrial
Development Agency (the “Agency™) was created with the authority and power among other
things, to assist with the acquisition of certain industrial development projects as authorized
by the Act; and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York; and

WHEREAS, Castella Imports, Inc., a business corporation organized and existing
under the laws of the State of New York, on behalf of itself and/or the principals of Castella
Imports, Inc. and/or an entity formed or to be formed on behalf of any of the foregoing
(collectively, the “Company™), has applied to the Town of Islip Industrial Development
Agency (the “Agency”) to enter into a transaction in which the Agency will assist in the
acquisition of a leasehold interest in an approximately 10.16 acre parcel of land located at
120 Wilshire Avenue, Edgewood, New York (the “Land”), the renovation of an
approximately 150,000 square foot building located thereon (the “Improvements™), and the
acquisition and installation therein of certain equipment and personal property (the
“Equipment”; and together with the Land and the Improvements, the “Facility”), which
Facility will be leased by the Agency to the Company, and used by the Company as a
warehouse, importing, packaging and distribution center and related office space in its
business as a manufacturer and importer of specialty products for the gourmet food industry
(the “Project™); and

WHEREAS, the Agency, by resolution duly adopted on October 24, 2017 (the
“Inducement Resolution™), decided to proceed under the provisions of the Act; and

WHEREAS, the Land and the Improvements will be ground-leased by Wilshire
Rental Properties LLC, a New York limited liability company (the “Owner”), to the

4819-3728-5460.2



Company pursuant to a lease agreement, dated a date to be determined (the “Ground
Lease™), by and between the Owner and the Company: and

WHEREAS, the Agency will acquire a subleasehold interest in the Land and the
Improvements pursuant to a certain Company Lease Agreement, dated as of November 1,
2017 or such other date as the Chairman, the Executive Director or the Deputy Executive
Director of the Agency and counsel to the Agency shall agree (the “Company Lease™), by
and between the Company and the Agency: and

WHEREAS, the Agency will acquire title to the Equipment pursuant to a certain Bill
of Sale, dated the Closing Date (as defined in the hereinafter defined Lease Agreement) (the
“Bill of Sale”™), from the Company to the Agency; and

WHEREAS, the Agency will sub-sublease and lease the Facility to the Company
pursuant to a certain Lease and Project Agreement, dated as of November 1, 2017 or such
other date as the Chairman, the Executive Director or the Deputy Executive Director of the
Agency and counsel to the Agency shall agree (the “Lease Agreement”), by and between the
Agency and the Company; and

WHEREAS, the Agency contemplates that it will provide financial assistance to the
Company, in the form of (i) exemptions from sales and use taxes in an amount not to exceed
$289,800, in connection with the purchase or lease of equipment, building materials, services
or other personal property with respect to the Facility, and (ii) abatement of real property
taxes (as set forth in the PILOT Schedule attached as Exhibit A hereof), all consistent with
the policies of the Agency; and

WHEREAS, the requested financial assistance with respect to the abatement of real
property taxes deviates from the Agency’s Uniform Tax Exemption Policy (the “Policy™)
originally adopted in or around December, 1993, as previously amended, because the
abatement of real property taxes granted pursuant to the proposed Lease Agreement will be
for a term of up to twelve (12) years; and

WHEREAS, the Agency proposes to deviate from the Policy because the Project is
considered extremely significant and vital to the economic health and well-being of the Town
of Islip (the “Town™) and will provide an incentive for the Company to remain in the Town;
and

WHEREAS, the Company has represented to the Agency that the approval of the
Facility will result in the closure of a plant located at 50 Commerce Drive, Hauppauge, New
York, a plant at 100 Adams Avenue, Hauppauge, New York, a plant at 2711 Sound Avenue,
Calverton, New York 11933 and a plant located at 91 N. Industry Court, Deer Park, New
York and the Agency would otherwise be prohibited from granting benefits pursuant to the
provisions of Section 862 of the Act; and

WHEREAS, based upon the representations of the Company in the Application for
financial assistance filed by the Company with the Agency (the “Application™), the closure
of the plants is reasonably necessary to discourage the Company from removing such other
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plants to New Jersey, Illinois and/or Texas and therefore not subject to the prohibitions
contained in Section 862 of the Act; and

WHEREAS, in accordance with Section 859-a(5)(d) of the Act, the Agency has
notified the chief executive officers of (i) the Town of Islip and Suffolk County of the
removal of the Company’s facilities in Hauppauge, New York and their relocation within the
Town of Islip; (ii) the Town of Riverhead and Suffolk County of the removal of the
Company’s facility in Calverton, New York and its relocation to the Town of Islip; and (ii1)
the Town of Deer Park and Orange County of the removal of the Company’s facility in Deer
Park, New York and its relocation to the Town of Islip; and

WHEREAS, the Agency has given due consideration to the application of the
Company and to representations by the Company that the proposed financial assistance is
either an inducement to the Company to maintain the Facility in the Town of Islip or is
necessary to maintain the competitive position of the Company in its industry; and

WHEREAS, the Company has agreed to indemnify the Agency against certain losses,
claims, expenses, damages and liabilities that may arise in connection with the transaction
contemplated by the leasing of the Facility by the Agency to the Company.

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:

Section 1. The Agency hereby finds and determines:

(a) By virtue of the Act, the Agency has been vested with all powers necessary
and convenient to carry out and effectuate the purposes and provisions of the Act and to
exercise all powers granted to it under the Act; and

(b) The Facility constitutes a “project”, as such term is defined in the Act; and

(c) The acquisition, renovation and equipping of the Facility, the leasing of the
Facility to the Company will promote and maintain the job opportunities, health, general
prosperity and economic welfare of the citizens of Town of Islip, and the State of New York
and improve their standard of living and thereby serve the public purposes of the Act.

(d) The acquisition, renovation and equipping of the Facility by the Agency is
reasonably necessary to induce the Company to maintain and expand its business operations
in the Town of Islip.

(e) On November 14, 2017, the Agency provided notice to the affected taxing
jurisdictions that the proposed Project would constitute a deviation from the Policy (the
“Deviation Letter™).

§))] Based upon representations of the Company and counsel to the Company, the
Facility conforms with the local zoning laws and planning regulations of the Town of Islip
and all regional and local land use plans for the area in which the Facility is located.
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(2) It is desirable and in the public interest for the Agency to sublease and lease
the Facility to the Company; and

(h)  The Company Lease will be an effective instrument whereby the Agency
subleases the Land and the Improvements from the Company; and

(1) The Lease Agreement will be an effective instrument whereby the Agency
leases and sub-subleases the Facility to the Company, the Agency and the Company set forth
the terms and conditions of their agreement regarding payments-in-lieu of taxes, the
Company agrees to comply with all Environmental Laws (as defined therein) applicable to
the Facility and will describe the circumstances in which the Agency may recapture some or
all of the benefits granted to the Company.

Section 2. The Agency has assessed all material information included in
connection with the Company’s application for financial assistance, including but not limited
to, the cost-benefit analysis prepared by the Agency and such information has provided the
Agency a reasonable basis for its decision to provide the financial assistance described herein
to the Company.

Section 3. In consequence of the foregoing, the Agency hereby determines to:
(i) sublease the Land and the Improvements from the Company pursuant to the Company
Lease, (ii) execute, deliver and perform the Company Lease, (iii) sub-sublease and lease the
Facility to the Company pursuant to the Lease Agreement, and (iv) execute, deliver and
perform the Lease Agreement.

Section 4. The Agency is hereby authorized to acquire the real property and
personal property described in Exhibit A and Exhibit B, respectively, to the Lease
Agreement, and to do all things necessary or appropriate for the accomplishment thereof, and
all acts heretofore taken by the Agency with respect to such acquisition are hereby approved,
ratified and confirmed.

Section 3. The Agency hereby authorizes and approves the following economic
benefits to be granted to the Company in connection with the acquisition, renovation and
equipping of the Facility in the form of (i) exemptions from sales and use taxes in an amount
not to exceed $289,800, in connection with the purchase or lease of equipment, building
materials, services or other personal property with respect to the Facility, and (ii) abatement
of real property taxes (as set forth in the PILOT Schedule attached as Exhibit A hereof), all
consistent with the policies of the Agency.

Section 6. Subject to the provisions of this resolution, the Company is herewith
and hereby appointed the agent of the Agency to acquire, renovate and equip the Facility.
The Company is hereby empowered to delegate its status as agent of the Agency to its
agents, subagents, contractors, subcontractors, materialmen, suppliers, vendors and such
other parties as the Company may choose in order to acquire, renovate and equip the Facility.
The Agency hereby appoints the agents, subagents, contractors, subcontractors, materialmen,
vendors and suppliers of the Company as agent of the Agency solely for purposes of making
sales or leases of goods, services and supplies to the Facility, and any such transaction
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between any agent, subagent, contractor, subcontractor, materialmen, vendor or supplier, and
the Company, as agent of the Agency, shall be deemed to be on behalf of the Agency and for
the benefit of the Facility. This agency appointment expressly excludes the purchase by the
Company of any motor vehicles, including any cars, trucks, vans or buses which are licensed
by the Department of Motor Vehicles for use on public highways or streets. The Company
shall indemnify the Agency with respect to any transaction of any kind between and among
the agents, subagents, contractors, subcontractors, materialmen, vendors and/or suppliers and
the Company, as agent of the Agency. The aforesaid appointment of the Company as agent
of the Agency to acquire, renovate and equip the Facility shall expire at the earlier of (a) the
completion of such activities and improvements, (b) a date which the Agency designates, or
(¢) the date on which the Company has received exemptions from sales and use taxes in an
amount not to exceed $289.800 in connection with the purchase or lease of equipment,
building materials, services or other personal property; provided however, such appointment
may be extended at the discretion of the Agency, upon the written request of the Company if
such activities and improvements are not completed by such time. The aforesaid
appointment of the Company is subject to the completion of the transaction and the execution
of the documents contemplated by this resolution.

Section 7. The Company hereby agrees to comply with Section 875 of the Act.
The Company further agrees that the tax exemptions and abatements provided pursuant to the
Act and the appointment of the Company as agent of the Agency pursuant to this Authorizing
Resolution are subject to termination and recapture of benefits pursuant to Sections 859-a
and 875 of the Act and the recapture provisions of the Lease Agreement.

Section 8. The form and substance of the Company Lease and the Lease
Agreement (each in substantially the forms presented to or approved by the Agency and
which, prior to the execution and delivery thereof, may be redated and renamed) are hereby
approved.

Section 9. The Chairman, Vice Chairman, Executive Director, Deputy Executive
Director or any member of the Agency are hereby authorized, on behalf of the Agency, to
execute and deliver the Company Lease and the Lease Agreement, each in substantially the
forms thereof presented to this meeting with such changes, variations, omissions and
insertions as the Chairman, Vice Chairman, Executive Director, Deputy Executive Director
or any member of the Agency shall approve, and such other related documents as may be, in
the judgment of the Chairman and counsel to the Agency, necessary or appropriate to effect
the transactions contemplated by this resolution (hereinafter collectively called the “Agency
Documents™). The execution thereof by the Chairman, Vice Chairman, Executive Director,
Deputy Executive Director or any member of the Agency shall constitute conclusive
evidence of such approval.

Section 10.  The Chairman, Vice Chairman, Executive Director, Deputy Executive
Director or any member of the Agency are further hereby authorized, on behalf of the
Agency, to designate any additional Authorized Representatives of the Agency (as defined in
and pursuant to the Lease Agreement).
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Section 11.  The officers. employees and agents of the Agency are hereby
authorized and directed for and in the name and on behalf of the Agency to do all acts and
things required or provided for by the provisions of the Agency Documents, and to execute
and deliver all such additional certificates, instruments and documents, pay all such fees.
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes
of the foregoing resolution and to cause compliance by the Agency with all of the terms,
covenants and provisions of the Agency Documents binding upon the Agency.

Section 12.  This resolution shall take effect immediately.
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STATE OF NEW YORK )
. SS.
COUNTY OF SUFFOLK )

I, the undersigned Assistant Secretary of the Town of Islip Industrial Development
Agency, DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town
of Islip Industrial Development Agency (the “Agency™), including the resolutions contained
therein, held on the 21st day of November, 2017, with the original thereof on file in my
office, and that the same is a true and correct copy of the proceedings of the Agency and of
such resolutions set forth therein and of the whole of said original insofar as the same related
to the subject matters therein referred to.

That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said meeting was
duly given to the public and the news media in accordance with the New York Open
Meetings Law, constituting Chapter 511 of the Laws of 1976 of the State of New York, that
all members of said Agency had due notice of said meeting and that the meeting was all
respects duly held.

IN WITNESS WHEREOF, I have hereunto set my hand as of the 21st day of
November, 2017.

Assistant Secretary
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EXHIBIT A

Proposed PILOT Benefits

Address: 120 Wilshire Boulevard, Edgewood. New York 11717
Tax Map No.: 0500-112.00-03.00-001.002

Formula for Payments-In-Lieu-of-Taxes: Town of Islip, (including any existing incorporated

village and any village which may be incorporated after the date hereof, within which the
Facility is wholly or partially located), Brentwood School District, Suffolk County and
Appropriate Special Districts

Definitions

Normal Tax Due =

Tax Year

Those payments for taxes and assessments, other than special ad
valorem levies, special assessments and service charges against real
property located in the Town of Islip (including any existing
incorporated village or any village which may be incorporated after the
date hereof, within which the Facility is wholly or partially located)
which are or may be imposed for special improvements or special
district improvements, that the Company would pay without
exemption.

Formula

1

O e N Y e W

o

11
12

13

& thereafter
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100% Normal Tax Due on the taxable assessed value of $448,000
100% Normal Tax Due on the taxable assessed value of $504,000
100% Normal Tax Due on the taxable assessed value of $560,000
100% Normal Tax Due on the taxable assessed value of $616,000
100% Normal Tax Due on the taxable assessed value of $672,000
100% Normal Tax Due on the taxable assessed value of $728,000
100% Normal Tax Due on the taxable assessed value of $784,000
100% Normal Tax Due on the taxable assessed value of $840,000
100% Normal Tax Due on the taxable assessed value of $896,000
100% Normal Tax Due on the taxable assessed value of $952,000
100% Normal Tax Due on the taxable assessed value of $1,008,000
100% Normal Tax Due on the taxable assessed value of $1,064,000

100% Normal Tax Due on the full assessed value



TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21,2017

AGENDAITEM # 7
TYPE OF RESOLUTION: AUTHORIZING RESOLUTION
CoMPANY: BSL GREAT RIVER, LLC

PROJECT LOCATION: 0 SYCAMORE AVE, BOHEMIA

JoBs (RETAINED/CREATED): RETAINED - 00 -
CREATE -44-

INVESTMENT: $41,693,950.00




Date: November 21, 2017

At a meeting of the Town of Islip Industrial Development Agency (the “Agency™),
held at Islip Town Hall, 655 Main Street, Islip, New York on the 21st day of November,
2017 the following members of the Agency were:

Present:

Absent:

Also Present;

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on certain matters pertaining to
acquisition of title 1o a certain industrial development facility more particularly described
below (BSL Great River LLC 2017 Facility) and the leasing of the facility to BSL Great

River LLC.

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Ave Voting Nay
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RESOLUTION OF THE TOWN OF ISLIP INDUSTRIAL
DEVELOPMENT AGENCY APPROVING THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF A CERTAIN
INDUSTRIAL DEVELOPMENT FACILITY AND APPROVING
THE APPOINTMENT OF BSL GREAT RIVER LLC. A
LIMITED LIABILITY COMPANY ON BEHALF OF ITSELF
AND/OR THE PRINCIPALS OF BSL GREAT RIVER LLC
AND/OR AN ENTITY FORMED OR TO BE FORMED ON
BEHALF OF ANY OF THE FOREGOING AS AGENT OF THE
AGENCY FOR THE PURPOSE OF ACQUIRING,
CONSTRUCTING AND EQUIPPING AN INDUSTRIAL
DEVELOPMENT FACILITY AND APPROVING THE FORM,
SUBSTANCE AND EXECUTION  OF RELATED
DOCUMENTS.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 47 of the Laws of 1974 of the Siate of New York, as
amended from time to time (collectively, the “Act”), the Town of Islip Industrial
Development Agency (the “Agency™) was created with the authority and power among other
things, to assist with the acquisition of certain industrial development projects as authorized

by the Act; and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York; and

WHEREAS. BSL Great River LLC, a limited liability company organized and
existing under the laws of the State of Delaware, on behalf of itself and/or the principals of
BSL Great River LLC and/or an entity formed or to be formed on behalf of any of the
foregoing (collectively, the “Company”), has applied to the Town of Islip Industrial
Development Agency (the “Agency™), to enter into a transaction in which the Agency will
assist in the acquisition of an approximately 3.00 acre parcel of land (Tax Map #0500-
211.10-01.00-002.000) located at Lot 2 Great River Planned Development District I, in the
unincorporated Village of Great River, Town of Islip, Suffolk County, New York (the
“Land”). the construction of an approximately 76,500 squarc foot building thereon (the
“Improvements™), and the acquisition and installation therein of certain equipment and
personal property (the “Equipment”; and, together with the Land and the Improvements, the
“Facility”), which Facility is to be lcased by the Agency to the Company and is to be used by
the Company as an 89-unit (approximately 14 of which will be designated for memory care
units) assisted living facility (the “Project”); and

WHEREAS, the Agency, by resolution duly adopted on October 24, 2017 (the
“Inducement Resolution™), decided to proceed under the provisions of the Act; and

WHEREAS. the Agency will acquirc a leasehold interest in the Land and the
Improvements pursuant to a certain Company Lease Agreement, dated as of November 1,
2017 or such other date as the Chairman or Exccutive Director of the Agency and counsel to
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the Agency shall agree (the “Company Lease”), by and between the Company and the
Agency: and

WHEREAS, the Agency will acquire title 10 the Equipment pursuant to a certain Bill
of Sale. dated the Closing Date (as defined in the hereinafier defined Lease Agreement) (the
“Bill of Sale™), from the Company to the Agency; and

WHEREAS. the Agency will sublease and lease the Facility to the Company pursuant
to a certain Lease and Project Agreement, dated as of November 1, 2017 or such other date
as the Chairman or Exccutive Director of the Agency and counsel to the Agency shall agree
(the “Lease Agreement™), by and between the Agency and the Company; and

WHEREAS, the Agency contemplates that it will provide financial assistance to the
Company consistent with the policies of the Agency, in the form of (i) exemptions from
mortgage recording taxes for one or more mortgages securing an amount presently estimated
to be $27.102,000 but not to exceed $30,000,000 in connection with the financing of the
acquisition, construction and equipping of the Facility and any future financing, refinancing
or permanent financing of the costs of acquiring, constructing and equipping the Facility, (ii)
exemptions from sales and use taxes in an amount not to exceed $710,000, in connection
with the purchase or lcase of equipment, building materials, services or other personal
property with respect 1o the Facility, and (jii) abatement of real property taxes (as set forth in
the PILOT Schedule attached as Exhibit A hereof); and

WHEREAS, as security for a loan or loans (as such term is defined in the Lease
Agreement), the Agency and the Company will execute and deliver to a lender or lenders not
yet determined (collectively. the “Lender™), a mortgage or mortgages, and such other loan
documents satisfactory to the Agency, upon advice of counsel, in both form and substance, as
may be reasonably required by the Lender, to be dated a date to be determined, in connection
with the financing, any refinancing or permanent financing of the costs of the acquisition,
construction and equipping of the Facility (collectively, the “Loan Documents”™); and

WHEREAS, the Agency has given due consideration to the application of the
Company and to representations by the Company that the proposed transaction is necessary
to maintain the competitive position of the Company in its industry; and

WHEREAS, the Agency has required the Company to provide to the Agency a
feasibility report (the “Feasibility Study™), together with such letters or reports from
interested parties and governmental agencics or officials (the “Letters of Support”; and
together with the Feasibility Study, the “Requisite Materials™) to enable the Agency to
make findings and determinations that the Facility qualifies as a “project” under the Act and
that the Facility satisfies all other requirements of the Act, and such Requisite Materials are

listed below and attached as Exhibit B hereof:

I. Level I Market Qualification - development of a senior living community, dated
June 9, 2017 by Senior Housing Analytics;

2. International Brotherhood of Electrical Workers Nassau-Suffolk Counties Letter,
dated October 20, 2017;
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3. New York Law Journal Article, dated March 22, 2017 on Eligibility of
Residential Developments for IDA Benefits by Anthony Guardino, Esq.; and

4. Ryan et al. v. Town of Hempstead Industrial Development Agency et al.; and

WHEREAS, the Agency’s Uniform Tax Exemption Policy ("UTEP”), which such
UTEP is annexed hereto as Exhibit C, provides for the granting of financial assistance by the
Agency for housing projects pursuant to Section LA .4.; and

WHEREAS., the Company has agreed to indemnify the Agency against certain losses,
claims, expenses, damages and liabilities that may arisc in connection with the transaction
contemplated by the leasing of the Facility by the Agency to the Company.

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:

Section 1. In connection with the acquisition, construction and equipping of the
Facility the Agency hereby makes the following determinations and findings based upon the
Agency’s review of the information provided by the Company with respect to the Facility,
including, the Company’s Application, the Requisite Materials and other public information:

(a) There is a lack of affordable. safe, clean and modern senior housing in the
Town of Islip;

(b) Such lack of senior housing has resulted in individuals lcaving the Town of
Islip and therefore adversely affecting employers, businesses, retailers, banks, financial
institutions, insurance companies, health and legal services providers and other merchants in
the Town of Islip and otherwisc adversely impacting the economic health and well-being of
the residents of the Town of Islip, employers, and the tax base of the Town of Islip;

(c) The Facility, by providing such senior housing will enable persons to remain
in the Town of Islip and thereby to support the businesses, retailers, banks, and other
financial institutions, insurance companies, health care and legal services providers and other
merchants in the Town of Islip which will increase the economic health and well-being of the
residents of the Town of Islip, help preserve and incrcase permanent private sector jobs in
furtherance of the Agency’s public purposes as set forth in the Act, and therefore the Agency
finds and determines that the Facility is a commercial project within the meaning of

Section 854(4) of the Act;

(d) The Facility will provide services, i.e., senior housing, which but for the
Facility, would not otherwise be reasonably accessible to the residents of the Town of Islip.

Section 2. The Agency hereby finds and determines:

(a) By virtue of the Act, the Agency has been vested with all powers necessary
and convenient to carry out and effectuate the purposes and provisions of the Act and to
exercise all powers granted to it under the Act; and

-4 -
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(b)  The Facility constitutes a “project”, as such term is defined in the Act: and

(c) The acquisition, construction and equipping of the Facility and the leasing and
subleasing of the Facility to the Company will promote and maintain the job opportunitics,
health. general prosperity and cconomic welfare of the citizens of Town of Islip, and the
State of New York and improve their standard of living and thereby serve the public
purposes of the Act; and

(d) The acquisition. construction and equipping of the Facility is recasonably
necessary to induce the Company to maintain and expand its business operations in the State
of New York: and

(e) Based upon representations of the Company and counsel to the Company, the
Facility conforms with the local zoning laws and planning regulations of the Town of Islip,
Suffolk County. and all regional and local land use plans for the area in which the Facility is

located; and

(H The Facility and the operations conducted therein do not have a significant
cffect on the environment, as determined in accordance with Article 8 of the Environmental
Conservation Law of the State of New York and the regulations promulgated thereunder; and

(g) It is desirable and in the public interest for the Agency to sublease the Land
and the Improvements and to lease the Equipment to the Company; and

(h) The Company Lease will be an cffective instrument whereby the Agency
leases the Land and the Improvements from the Company; and

) The Lease Agreement will be an effective instrument whereby the Agency
leases and sublcases the Facility to the Company, the Agency and the Company sct forth the
terms and conditions of their agreement regarding payments-in-lieu of taxes, the Company
agrecs to comply with all Environmental Laws (as defined therein) applicable to the Facility
and will describe the circumstances in which the Agreement may recapture some or all of the
benefits granted to the Company; and

) The Loan Documents to which the Agency is a party will be effective
instruments whereby the Agency and the Company agree to secure the loan made to the
Company by the Lender

Section 3. The Agency has assessed all material information included in
connection with the Company’s application for financial assistance, including but not limited
to, the cost-benefit analysis prepared by the Agency and such information has provided the
Agency a reasonable basis for its decision to provide the financial assistance described herein

to the Company.

Section 4. In consequence of the foregoing, the Agency hereby determines to:
(1) lease the Land and the Improvements from the Company pursuant to the Company Lease,
(ii) exccute, deliver and perform the Company Lease, (iii) sublease and lease the Facility to
the Company pursuant to the Lease Agreement, (iv) execute, deliver and perform the Lease

5
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Agreement, (v) grant a mortgage on and security interests in and to the Facility pursuant to
the Loan Documents, and (vi) execute and deliver the Loan Documents to which the Agency
IS a party.

Section 3. The Agency is hereby authorized to acquire the real property and
personal property described in Exhibit A and Exhibit B, respectively, to the Lease
Agreement, and to do all things necessary or appropriate for the accomplishment thereof, and
all acts heretofore taken by the Agency with respect to such acquisition are hereby approved,
ratified and confirmed.

Section 6. The Agency is hereby further authorized to execute and deliver the
Loan Documents in connection with the financing of the costs of acquiring, constructing and
equipping the Facility and any future Loan Documents in connection with any future
refinancing or permanent financing of such costs of acquiring, constructing and equipping of
the Facility without the need for any further or future approvals of the Agency.

Section 7. The Agency hereby authorizes and approves the following ecconomic
benefits to be granted to the Company in connection with the acquisition, construction and
equipping of the Facility in the form of (i) exemptions from mortgage recording taxes for one
or more mortgages securing an amount presently estimated to be $27,102,000 but not to
exceed $30,000,000 in connection with the financing of the acquisition, construction and
equipping of the Facility and any future financing, refinancing or permanent financing of the
costs of acquiring, constructing and equipping the Facility, (ii) exemptions from sales and
use taxes in an amount not to exceed $710,000, in connection with the purchase or lease of
equipment, building materials, services or other personal property with respect to the
Facility, and (iii) abatement of real property taxes (as set forth in the PILOT Schedule
attached as Exhibit A hereof), consistent with the policies of the Agency.

Section 8. Subject to the provisions of this resolution, the Company is herewith
and hereby appointed the agent of the Agency to acquire, renovate, construct and equip the
Facility. The Company is hereby empowered to delegate its status as agent of the Agency to
its agents, subagents, contractors, subcontractors, materialmen, suppliers, vendors and such
other parties as the Company may choose in order 1o acquire, renovate, construct and equip
the Facility. The Agency hereby appoints the agents, subagents, contractors, subcontractors.
materialmen, vendors and suppliers of the Company as agent of the Agency solely for
purposcs of making sales or leases of goods, services and supplies to the Facility, and any
such transaction between any agent, subagent, contractor, subcontractor, materialmen, vendor
or supplier, and the Company, as agent of the Agency, shall be deemed to be on behalf of the
Agency and for the benefit of the Facility. This agency appointment expressly excludes the
purchase by the Company of any motor vehicles, including any cars, trucks, vans or buses
which are licensed by the Department of Motor Vehicles for use on public highways or
streets.  The Company shall indemnify the Agency with respect to any transaction of any
kind between and among the agents, subagents, contractors, subcontractors, materialmen,
vendors and/or suppliers and the Company, as agent of the Agency. The aforesaid
appointment of the Company as agent of the Agency to acquire, renovate, construct and
cquip the Facility shall expire at the carlier of (a) the completion of such activities and
improvements, (b)a date which the Agency designates, or (c) the date on which the

-6-
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Company has rcceived exemptions from sales and use taxes in an amount not to exceed
$710,000 in connection with the purchase or lease of equipment, building materials, services
or other personal property; provided however, such appointment may be extended at the
discretion of the Agency, upon the written request of the Company if such activities and
improvements are not completed by such time. The aforesaid appointment of the Company
is subject to the execution of the documents contemplated by this resolution.

Section 9. The Company hereby agrees to comply with Scction 875 of the Act.
The Company further agrees that the tax exemptions and abatements provided pursuant to the
Act and the appointment of the Company as agent of the Agency pursuant to this Authorizing
Resolution are subject to termination and recapture of benefits pursuant to Sections §59-a
and 875 of the Act and the recapture provisions of the Lease Agreement.

Section 10.  The form and substance of the Company Lease, the Lease Agreement
and the Loan Documents to which the Agency is a party (each in substantially the forms
presented 1o or approved by the Agency and which, prior to the execution and delivery
thereof, may be redated and renamed) are hereby approved.

Section 11.

(a) The Chairman, Vice Chairman, Executive Director, Deputy Exccutive
Director or any member of the Agency arc hereby authorized, on behalf of the Agency, to
exccute and deliver the Company Lease, the Lease Agreement and the Loan Documents to
which the Agency is a party, all in substantially the forms thereof presented to this meeting
with such changes, variations, omissions and insertions as the Chairman, Vice Chairman,
Exccutive Director, Deputy Executive Director or any member of the Agency shall approve,
and such other related documents as may be, in the judgment of the Chairman and counsel to
the Agency, nccessary or appropriate to effect the transactions contemplated by this
resolution (hereinafter collectively called the “Agency Documents™). The execution thereof
by the Chairman, Vice Chairman, Exccutive Director, Deputy Executive Director or any
member of the Agency shall constitute conclusive evidence of such approval.

(b) The Chairman, Executive Director, Deputy Executive Director or any member
of the Agency are further hereby authorized, on behalf of the Agency, to designate any
additional Authorized Representatives of the Agency (as defined in and pursuant to the Lease
Agreement).

Section 12.  The officers, employces and agents of the Agency arc hereby
authorized and directed for and in the name and on behalf of the Agency to do all acts and
things required or provided for by the provisions of the Agency Documents, and to exccute
and deliver all such additional certificates, instruments and documents, pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes
of the foregoing resolution and to cause compliance by the Agency with all of the terms,
covenants and provisions of the Agency Documents binding upon the Agency.

Section 13.  This resolution shall take effect immediately.

%
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STATE OF NEW YORK )
: SS.:
COUNTY OF SUFFOLK )

[, the undersigned Secretary of the Town of Islip Industrial Development Agency, DO
HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town
of Islip Industrial Development Agency (the “Agency”). including the resolutions contained
therein, held on the 21st day of November, 2017, with the original thereof on file in my
office, and that the same is a true and correct copy of the proceedings of the Agency and of
such resolutions set forth therein and of the whole of said original insofar as the same related

to the subject matters therein referred to.

That the Agency Documents contained in this transcript of proceedings are cach in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said mecting was
duly given to the public and the news media in accordance with the New York Open
Meetings Law. constituting Chapter 511 of the Laws of 1976 of the State of New York, that
all members of said Agency had duc notice of said meeting and that the meeting was all

respects duly held.

IN WITNESS WHEREOF. 1 have hereunto sct my hand as of the 21st day of
November, 2017.

Assistant Secretary

A820-1298-4915.]



Proposed PILOT Benefits
Schedule for Payments-In-Licu-of-Taxes: Town of Islip, (including any existing
incorporated village and any village which may be incorporated after the date hereof, within

which the Facility is wholly or partially located), East Islip School District, Suffolk County
and Appropriate Special Districts

Property Address: Lot 2 Great River Planned Development District (no address to date)
unincorporated Village of Great River, Town of Islip.
Suffolk County, New York

Tax Map No. District 500 Section 211 Block 1 Lot 2
Definitions
X = $42,000 (current FV)

Y= increasc in assessment above X resulting from the acquisition, construction and
equipping of the Facility.

Year

1 100% normal tax on X and 0% normal tax on Y
2 100% normal tax on X and 10% normal tax on Y
3 100% normal tax on X and 20% normal tax on Y
4 100% normal tax on X and 30% normal tax on Y
5 100% normal tax on X and 40% normal tax on Y
6 100% normal tax on X and 50% normal tax on Y
7 100% normal tax on X and 60% normal tax on Y
8 100% normal tax on X and 70% normal tax on Y
9 100% normal tax on X and 80% normal tax on Y
10 100% normal tax on X and 90% normal tax on Y
11 and 100% normal tax on X and 100% normal tax on Y
thereafter

Company to pay X during construction period. PILOT 10 commence in tax year following
company receipt of C of O
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Exhibit B-1

Exhibit B-2

Exhibit B-3

Exhibit B-4

A820-1298.4915 |

Requisite Materials

Level 1 Market Qualification - development of a senior living
community. dated June 9, 2017 by Senior Housing Analytics:

International Brotherhood of Electrical Workers Nassau-Suffolk
Counties Letter, dated October 20, 2017;

New York Law Journal Article, dated March 22, 2017 on Eligibility of
Residential Developments for IDA Benefits by Anthony Guardino,

Lsq.; and

Ryan et al. v. Town of Hempstead Industrial Development Agency
ctal.



Exhibit B-1

Level 1 Market Qualification - development of a senior living community, dated June 9.
2017 by Senior Housing Analytics
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New York MSA

SENIOHN

ge: Both of which

ave not rebounded as much as the U.S. average.

Single-family home values in East Islip are consistent with New York MSA avera

are double the value of U.S average but h
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Exhibit B-2

International Brotherhood of Electrical Workers Nassau-Suffolk Counties Letter, dated
October 20, 2017
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INTERNATIONAL BROTHERHOQOD
OF

ELECTRICAL WORKERS
Nassau-Suffolk Counties

Qctober 20, :

Mr. William Mannix

Director of Economic Development
Town of Islip

Town Hall

40 Nassau Ave

Islip, NY 11751

Dear Mr. Mannix,

I am writing on behalf of Benchmark Senior Living, an organization that will greatly benefit the
community by providing a much needed assisted living facility to the Great River Planned
Development District. The project will be located between Sunrise Highway, Connetquot Ave,
Montauk Highway and Wheeler Road. Benchmark Senior Living's project will provide over 200
construction jobs during development and 70 full-time employee positions once fully occupied.

Benchmark Senior Living currently operates 54 communities throughout New England and over
the past five years has begun to expand to Long Island to help satisfy the growing assisted
living demand. Benchmark has its first project under construction in Smithtown, NY and it is
scheduled to open in Spring 2018. Their second project is located in Westbury, NY and is
scheduled to break ground in November 2017 with projections to open in Winter 2019. Great
River, NY would make an excellent third location for a Benchmark Senior Living facility, This

facility will help mollify the need for assisted living for Town of Islip residents.
As the Baby Boomer generation continues to age, it is critical for us to provide local and
comfortable places for them and our existing seniors to live. Benchmark Senior Living would
provide the Town of Islip with a beautiful facility that our senior community can call home.
| urge you to seriously consider providing Town of Islip IDA financing for this vital project.
Thank you very much for your prompt attention to this matter.

Sincerely,

I.B.EW., LOCAL #25

ﬁ’/«aﬂ} V4] é—"%/ |

Kevin B. Casey
Business Manager

KBCl/dc

S0 Vanderbilt Motor Phay e PO Boy 180355 Hauppauge, NY TITES-G833 » (631) 2734507 ¢ Fax (6311 273-4773



Exhibit B-3

New York Law Journal Article. dated March 22, 2017 on Eligibility of Residential
Developments for IDA Benefits by Anthony Guardino, Esqg.
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WEDNESDAY, MARCH 22, 2017

ZONING AND LAND USE PLANNING

Eligibility of Residential

Developments for IDA Benefits

t has been nearly 50 years since
the New York State Legislature
enacted legislation authorizing
industrial development agencies
(IDAs) for the purpose of promot-
ing economic development. Now,
lowns, cities, and counties throughout
the state have created their own IDAs
under General Municipal Law (GML)
Article 18-A (the IDA Act) and use
them to encourage—and to financially
assist—a wide variety of real estate
developments, often to great success.
In many instances, however, an
IDA's efforts are met with objections,
both in and out of court. Recently,
for example, lax benefits alforded
by a town's IDA to the Green Acres
Mall on Long Island aroused com-
munity criticism, and led New York
State Comptroller Thomas DiNapoli
to announce that he would audit the
IDA to cdetermine its compliance with
policies and procedures related to
its approval of the project.

ANTHONY 5. GUARDING is @ partner with Farrell
Fritzin the fiem’s Hauppauge office.

There also continues to be disputes
over the scope of projects that may
receive [DA benefits. Last August.
the Supreme Court, Seneca County,
rejected a challenge to a decision by
the Seneca County IDA Lo provide tax
henefits for a casino being built in the
county. Nearpass v. Seneca County
Inclustrial Development Agency, 53
Misc. 3d 737 (Sup.Ct. Seneca Co.
2016). The petitioners argued that
the casino was not a project defined
in the IDA Act and, therefore, thal it
was ineligible for IDA benefils. They
pointed out, among other things, that
when the IDA Act first was enacted,
casinos were prohibited in New York,
and after casinos were allowed by
amendment to the New York Consti-
Lution, the IDA Act was nol amendled
to include casinos as a project enti-
tled to IDA benefits.

The court was not persuaded and
decided, instead, that the casino facil-
ity was a commercial project under
the IDA Act and, in particular, that it
also was a recreation facility within
the purview of GML Section 8541(9).

iy

Anthony S,
Guardino

Perhaps more surprising than a dis-
pute over the eligibility of a casino
to receive IDA benelfits was a recent
court case that asked whether aresi-
dential development could qualily
for IDA benefits—an issue of state-
wicle significance. In Matter of Ryan v.
Town of Hempstead Industrial Devel-
opment Agency, Index No. 5324/16
(Sup.CL Nassau Co. Jan. 27,2017), the
Supreme Court, Nassau County, held
that a resiclential apartment building
project fell within the definition of a
project for which IDA benefits may
be granted.

Alter first providing background on
the IDA Act. this column will discuss
the court'’s decision in Matter of Ryan
and its implications.

The IDA Act

When the legislation governing the
creation, organization, and powers of
IDAs in New York State was enacted
in 1969, it provided that its general
purpose was “to promote the eco-
nomic wellare of [the state's] inhabit-
ants and to actively promote, attract,
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encourage and develop economi-
cally sound commerce and industry
through governmental action for the
purpose of preventing unemploy-
ment and economic deterioration.”
This intent was further evidenced by
the original provision of GML Section
858, which provided that:

The purposes of the agency shall
be to promote, develop, encour-
age and assist in the acquiring,
constructing, reconstructing,
improving, maintaining, equip-
ping and furnishing industrial,
manufacturing, warehousing,
commercial and research facill-
ties and thereby advance the job
opportunities, general prosper-
ity and economic welfare of the
people of the state of New York
and to improve their standard of
living.

The decision by the Nassau
County Supreme Court in ‘Matter
of Ryan’ provides confirmation
that residential developments
are eligible to receive industrial
development agency benefits.

In approving the bill, then-Gover-
nor Nelson Rockefeller noted that
“industrial development agencies
provide one means for communities
to attract new industry, encourage
plant modernization and create new
Job opportunities.” McKinney's 1969
Session Laws, Vol. 2, p. 2572.

The original legislation has been
amended a number of times since
1969 to broaden the scope of permis-
sible IDA activities. For example, the
definition of project was expanded to
specifically include construction of
industrial pollution control facilities
(L 1971, ch 978), winter recreation
facilities and then recreation facilities
generally (L 1974, ch 954; L 1977, ch
630), horse racing facilities (L 1977,
ch 267), railroad facilities (L 1980,
ch 803) and educational or cultural
facilities (L 1982, ch 541).

As noted above, however, it has
not been amended to specifically
include casinos. And it also does
not specifically include residential
developments.

In 1985, however, the New York
state comptroller's office was
asked by the village attorney for
the village of Port Chester whether
construction of an apartment com-
plex was a commercial purpose
within the meaning of GML Sec-
tion 854(4) and, thereby, whether
it was a proper project for indus-
trial development bond financ-
Ing. In response, the Comptroller
issued Opinion No. 85-51, 1985 N.Y.
St. Comp. 70 (Aug. 16, 1985) (the
“comptroller’s opinion”).

In the comptroller’s opinion, the
comptroller's office explained that,
atits inception, the IDA Act's primary
thrust was to promote the develop-
ment of commerce and industry as
a means of increasing employment
opportunitles.

The comptroller’s opinion then
reasoned that for an apartment com-
plex to qualify as an eligible project
under Article 18-A, it had to promote
employment opportunities and pre-
vent economic deterioration in the
area served by the IDA.

The comptroller's opinion added
that the comptroller's office was “not
in a position to render an opinion™ as
to whether a project that consisted
of the construction of an apartment
complex was a commercial activity
within the meaning of Article 18-A.
Rather, it continued, such a determi-
nation “must be made by local offi-
cials based upon all the facts relevant
to the proposed project.”

Any such determination, the
comptroller's opinion concluded,
had to take into account the stated
purposes of the IDA Act: “the pro-
motion of employment opportuni-
ties and the prevention of economic
deterioration.”

When this issue reached the court
in Triple S. Realty v. Village of Port
Chester, Index No. 22355/86 (Sup.
Ct. Westchester Co. Aug. 19, 1987),
the Westchester County Supreme
Court held that residential con-
struction may be eligible for indus-
trial development agency benefits if
such construction “would increase
employment opportunities and pre-
vent economic determination in the
area served by the IDA."

The decision by the Nassau County
Supreme Court in Matter of Ryan
provides further confirmation that
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residential developments certainly
are eligible to receive IDA benefits.

‘Matter of Ryan’

The case arose after the Town
of Hempstead Industrial Develop-
ment Agency (TOHIDA) granted
financial and tax benefits and assis-
tance to Renaissance Downtowns
UrbanAmerica, with respect to
the construction of a new 336-unit
residential apartment complex in
the village of Hempstead on Long
Island. That was Phase 1 of a multi-
phase revitalization project that was
planned to include additional mixed-
use buildings and parking facilities.

The financial benefits and assistance
granted by the TOHIDA included:

* exemptions from mortgage
recording taxes for one or more
mortgages;

* securing the principal amount
not to exceed $70 million;

* a sales and use tax exemption
up to $3.45 million in connection
with the purchase/lease of build-
ing materials, services, or other
personal property for the project;
and

* abatement of real property taxes
for an Initlal term of 10 years pur-
suant to a payment in lieu of taxes
(PILOT) agreement.

Six petitioners, including a trustee
for the village of Hempstead, chal-
lenged the TOHIDA’s resolution in
an Article 78 proceeding, arguing
that an IDA could not grant benefits

for a project that was residential,
either in whole or in part, in nature.

For their part, the respondents
contended that the development of a
residential rental building fell within
the ambit of the statutory definition
of a project entitled to receive an
IDA's financial assistance and ben-
efits in that it promoted “employ-
ment opportunities” and prevented
“economic deterioratlon” in the area
served by the IDA.

The court agreed with the respon-
dents and dismissed the petition.

In its decision, the court noted
that the comptroller's opinion had
observed that the determination of
whether construction of an apart-
ment complex was a commercial
activity within the meaning of the
IDA Act had to be made by local
officials based on facts relevant to
the proposed project.

The court then pointed out that
the TOHIDA had approved Renais-
sance's application for assistance
with respect to the first phase of
the revitalization project based on
the TOHIDA's findings, that, among
other things:

» the town of Hempstead was in

need of attractive multi-family

housing to retain workers In the
town and attract new business;

* a healthy residential environment

located in the town was needed to

further economic growth;

« there was a lack of affordable,

safe, clean multi-family housing

within the town; and

* the facility would provide the
nucleus of a healthy residen-
tial environment, and would be
instrumental and vital in the fur-
ther growth of the town.

Moreover, the court continued, the
TOHIDA also found that the develop-
ment of the first phase of the facility
would “promote and maintain the
job opportunities, health, general
prosperity and economic welfare”
of the town’s citizens and “improve
their standard of living."

Given that the project promoted
employment opportunities and
served to combat economic dete-
rioration in the area served by the
TOHIDA, the court upheld the TOHI-
DA's decision as rationally based and
not arbitrary or capricious, an abuse
of discretion, or an error of law.

Conclusion

IDA benefits can play an impor-
tant role in real estate development.
For nearly five decades, they have
benefited New Yorkers in numerous
situations. As the comptroller’s office
and the courts have recognized, a
project—including a residentlal
project—that demonstrates that it
promotes employment opportunities
and prevents economic deterioration
Is eliglble to receive IDA benefits.

Repeniad with permsaan bum the Mach 22, 1017 aloon of de NEW YORK
LAW AIURNAL © 217 ALM Ml Fropormes, LLC. Al nghs rocrved Further
dplevin v pumesan hprhhial For formonon, anee 5771570040
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Ryan et al. v. Town of Hempstead Industrial Development Agency et al.
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SHORT FORM ORDER

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

PRESENT: HON. JEFFREY S. BROWN
JUSTICE

X TRIAL/JIAS PART 13

In the Matter of DONALD L. RYAN, FLAVIA
JANNACCONE, JAMES DENON, JOHN M. WILLAMS, INDEX # 5324/16

REGINAL LUCAS and ROBERT DeBREVW, JR.,
Mot. Seq. 1

Petitioners, Mot. Date 9.13.16
' Submit Date 11.17.16
For A Judgment Pursuant to Article 78 of the New York
Civil Practice and Rules,

XXX
-against-
TOWN OF HEMPSTEAD INDUSTRIAL DEVELOPMENT
AGENCY, RENAISSANCE DOWNTOWNS
URBANAMERICA, LLC, and RDUA PARCEL 1 LLC,
Respondents.
X
The following papers were read on this motion: Papers Numbered
Notice of Petition, Affidavits, Exhibits, Memorandum Annexed..........cccvevernene 1,2
Verified ANSWETS...ovieeereereireiuerirmeeressesessesnesssssssssstsnsssssssssssassassssassssssssassassasssssd ¥y
Opposing AMARAL. coussmameummmmmmmmpasesamsiaisnasanssws O iy 10 12
Beply ATTIHaVHLS. ...cosnsinesrasasmssssammmissbibanssstiamiisbisniribbiassiviisisbssmmisssrisiaia i iios 13, 14
SUL- R APAAYIL. c.cociiissmssimvemmmssmmss o s s s oA sns s 15
Hearing Record (3 Volf)..ouuaimsimmmsimsiiiaanmsnmansmaimmssan 10

Application by petitioners pursuant to Article 78 to invalidate as wltra vires and to void
the May 18, 2016 resolution passed by the Town of Hempstead Industrial Development Agency
(TOHIDA) is decided as hereinafter provided.



In this Article 78 proceeding, petitioners seek to invalidate the resolution passed by
respondent TOHIDA on May 18, 2016, which granted financial and tax benefits and assistance to
respondent Renaissance Downtowns UrbanAmerica, LLC (Renaissance) vis-a-vis construction of
a new 336 unit residential apartment complex on the northwest comer of the intersection of
Washington and Front Streets (Phase |1 of the multi-phase Village of Hempstead downtown
revitalization project' which was planned to include additional mixed use buildings/parking
facilities). The Phase [ property was a tax exempt Village property for at least 50 years until
December 15, 2015 when it was acquired by respondent Renaissance.

The financial benefits and assistance granted include:

exemptions from mortgage recording taxes for one or more mortgages
securing the principal amount not to exceed $70,000,000;

sales and use tax exemption up to $3,450,000 in connection with the
purchase/lease of building materials, services or other personal property for

the project;

abatement of real property taxes for an initial term of ten years pursuant to
Payment in Lieu of Taxes Agreement (PILOT).

Based on the theory that the resolution was affected by an error of law, i.e., that
residential apartment buildings are not included in the type of project or facility that is eligible
for financial assistance under the General Municipal Law Article 18-A (Industrial Development
Act [the [DA or the Act]), petitioners seek to invalidate the subject resolution as ultra vires/void.

In opposition, respondents first seek dismissal of the petition based on its alleged multiple
fatal flaws including petitioners’ lack of standing; failure to raise the w/tra vires issue in the
administrative proceeding before respondent TOHIDA; and failure to serve the attorney general

in accordance with CPLR 7804(e).

The alleged flaws are not fatal and do not provide a basis for dismissal. Petitioners have
standing to maintain an action for equitable or declaratory relief under State Finance Law § 123-b
vis-u-vis the issue of whether the project herein falls within the definition of a “project” for
which IDA benefits may be granted (see Nearpass v Seneca County Idus. Dev. Agency, 52 Misc
3d 533 [Sup Ct, Seneca County 2016 Falvey, J.]; Dudley v. Kerwick, 52 NY2d 542 [1981]; ¢f.

'The development as outlined in the Appraisal Report (Exhibit “2" to the Petition) was
approved in a unanimous 5-0, bi-partisan vote by the Village of Hempstead Board. It includes
the construction of , among other things: residential units, structured parking, retail space,
medical office building, mixed used artist loft with grade and basement level supermarket,
surface parking office space, senior independent living apartment building, hotel and restaurant

space.



Kadish v. Roosevelt Raceway Assoc., 183 AD2d 874, 875 [2d Dept 1992] [no standing under
State Finance Law § 123-b (1) to challenge financing and acquisition of property by TOHIDA
through bond issuance because statute specifically excludes bond issuance by a public benefit
corporation). Further, the ultra vires issue was, in fact, raised in the administrative proceeding
before respondent TOHIDA (Record: Vol, 3 Tab 25, pp 113-114), and the Nassau County
Regional Office of the New York State Attorney General rejected service of the petition on the
ground that the office did not represent respondent TOHIDA.

In further support of its dismissal, movants argue that the petition fails to state a viable
cause of action as it is based on the false premise that an Industrial Development Agency may not
grant benefits for a commercial project that is residential, either in whole or in part, in nature.

For the reasons which follow, the petition must be dismissed.
Pursuant to General Municipal Law § 858, an Industrial Development Agency

“shall be to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and
furnishing industrial, manufacturing, warehousing, commercial, research
and recreation facilitics . . . and thereby advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of
New York and to improve their recreation opportunities, prosperity and

standard of living.”

An Industrial Development Agency is thus a “governmental agenc[y] or instrumentalit[y]
created for the purpose of preventing unemployment and economic deterioration (General
Municipal Law § 852) and to “provide one means for communities to attract new industry,
encourage plant modemization and create new job opportunities” (Governor’s Mem., 1969
McKinney's Session Laws of N.Y. at 2572).

According to respondents, the development of a residential rental building falls within the
ambit of the statutory definition of a project,’ entitled to financial assistance and benefits, as set
forth in § 854(4) of the General Municipal Law in that it “promotes employment opportunities
and prevents economic deterioration in the area served by the industrial development agency”
(Opns. St. Comp. No. 85-51 [N.Y.S. Cptr., 1985 WL 25843)).

In the opinion of the State Comptroller, the determination of whether construction of an
apartment complex is a commercial activity within the meaning of the statute must be made by

*As set forth in § 854(4) the term “project” is broadly defined to include, in relevant pan,
“any land, any building or other improvement, and all real and personal properties located within
the state of New York and within or outside or partially within and partially outside the
municipality for whose benefit the agency was created. . . .”

3,



local officials based upon facts relevant to the proposed project (/d. [“Local officials must
determine, based upon all the relevant facts, whether construction of an apartment complex will
promote employment opportunities and prevent economic deterioration. . . .™]). Respondents
argue that TOHIDA acted within the scope of its authority in resolving to provide IDA assistance
to the project since it would promote job creation and growth in a distressed area of the Village
of Hempstead and serve as the first physical manifestation of the Village’s Downtown

Revitalization plan and a catalyst for future phases.

Here, the record establishes that a duly noticed public hearing was held regarding
respondent Renaissance’s application for TOHIDA assistance with respect to the first phase of
the §2.5 billion Hempstead Revitalization project for which site plan approval was already in
place and a building permit issued. The resolution was granted based on respondent TOHIDA’s

findings, that, among other things:

(2) The Town of Hempstead is in need of attractive multi-family
housing to retain workers in the Town and attract new business;

(b) a healthy residential environment located in the Town of
Hempstead is needed in order to further economic growth;

(c) there is a lack of atfordable, safe, clean multi-family housing
within the Town of Hempstead;

(d) the facility will provide the nucleus of a healthy residential
environment, and will be instrumental and vital in the further growth
of the Town of Hempstead.

Respondent TOHIDA also found that:

the acquisition, construction and equipping of the Phase I Facility will
promote and maintain the job opportunities, health, general prosperity
and economic welfare of the citizens of the Town of Hempstead and
the State of New York and improve their standard of living and
thereby serve the public purposes of the Act;

the project conformed with local zoning laws and planning regulations
of the Town of Hempstead; and

the project will not have a significant effect on the environment as
determined in accordance with Article 8 of the Environmental
Conservation Law and regulations promulgated thereunder.



The allegations proffered in opposition to the resolution, regarding traffic congestion;
additional garbage/sewage; additional burden of increased student population in an already
overcrowded/underfunded school district; burden of increased financial costs of municipal
services to support increased population, are speculative and lack merit in the face of reasoned
evaluation of the project by respondent TOHIDA as set forth in the record. As stated in the
affidavit of Wayne J. Hall, Sr., Mayor of the Incorporated Village of Hempstead and Chairman of

the Village Community Development Agency:

“the IDA benefits awarded to Renaissance for this particular Phase I of the
development are critically important to the revitalization of the Village of
Hempstead's downtown area, and are essential to the twin goals of
preventing any further physical and economic deterioration of the area, as
well as promoting employment opportunities to the Village.”

As stated in the Socio-Economic Impact of the Village of Hempstead’s Revitalization
Plan report, dated March 31, 2016, (Exhibit “A” to the Affidavit of Donald Monti in Opposition-

to Petition):

“Upon completion, the overall revitalization of the Village of Hempstead
will have generated an estimated $4 billion in economic activity, comprised
of economic activity during and after the construction period.

Nearly $3 billion of primary and secondary economic activity will be
generated from construction of the development encompassing S5 million
square feet, comprising 2.8 million square feet of 3,500 residential units and
2.2 million square feet of mixed use, retail, hospitality, office and other

commercial uses,

This will result in new socio-economic improvements to the Village of
Hempstead that will provide much needed housing for Long Island’s young
professionals and active adults, and create during the construction period as
many as 22,000 temporary construction and sccondary jobs generating
nearly $1.4 billion in wages.

When completed, the revitalization will create approximately 6,000
permanent and 4,500 secondary jobs generating $498 million in wages of
which 1,500 of the permanent jobs generating $125 million in wages
projected to be held by Village of Hempstead residents. Thus, in total, the
construction activity and resulting permanent jobs and their related
secondary economic impacts are expected to generate nearly $4 billion in
primary and secondary economic impact, and over the 20 year PILOT
period $142 million in new county, town, school and village property taxes,
and $43.5 million in new county sales taxes.”
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In reviewing the actions of an administrative agency, courts must assess whether the
determination was the result of an error of law or was arbitrary, capricious, or an abuse of
discretion such that the actions at issue were taken without sound basis in reason and without
regard to the facts (Marter of County of Monroe v Kaladjian, 83 NY2d 185, 189 [1994], citing
Matter of Pell v Bd. of Educ., 34 NY2d 222, 231 [1974]; Akpan v Koch, 75 NY2d 561, 570-71
[1990]; Matter of Calvi v Zoning Bd. of Appeals of the City of Yonkers, 238 AD2d 417, 418 [2d
Dept 1997]). The agency’s determination need only be supported by a rational basis (Matter of
County of Monroe v Kaladjian, supra; Matter of Jennings v Comm. N.Y.. Dept. of Social Svcs.,
71 AD3d 98, 108 [2d Dept 2010]). If the determination is rationally based, a reviewing court may
not substitute its judgment for that of the agency even if the court might have decided the matter
differently (Matter of Savetsky v Zoning Bd. of Appeals of Southampton, 5 AD3d 779, 780 [2d
Dept 2004]; Matter of Calvi v Zoning Bd. of Appeals of the City of Yonkers, supra). It is not for
the reviewing court to weigh the evidence or reject the choice made by the agency where the
evidence conflicts and room for choice exists (Matter of Calvi v Zoning Bd. of Appeals of the
City of Yonkers, supra, citing Toys “R" Us v Silva, 89 NY2d 411, 424 [1996]; Akpan v Koch,

supra).

The record at bar establishes that in adopting the challenged resolution following a public
hearing, review of Renaissance’s application, and the environmental effects, respondent
TOHIDA did not act in excess of its jurisdiction or beyond the scope of its authority; i.c., uitra
vires. Nor was TOHIDA's decision after review of all of the circumstances to adopt the
resolution finding that the Phase I facility constituted a “project” under the IDA affected by an
error of law as would warrant relief under Article 78.

Where, as here, the project at issue promotes employment opportunities and serves to
combat economic deterioration in an area served by an industrial development agency, a finding
that the project falls within the ambit of the IDA is rationally based; neither arbitrary or
capricious or an abuse of discretion, nor an error of law.

Accordingly, the petition is denied and the proceeding is hereby dismissed.

This constitutes the decision and order of this court. All applications not specifically
addressed herein are denied.

Dated: Mineola, New York ENTER:
January 25, 2017 M 8/\5\
\ A
A f
.JEFFREY S. BROWN
J.S.C,
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TOWN OF ISLIP INDUSTRIAL DEVELOPMENT AGENCY

UNIFORM TAX EXEMPTION POLICY

The Town of Islip Industrial Development Agency (TOIIDA) provides financial assistance (tax-
exempt or taxable bonds and/or straight lease transactions) for projects which promote the economic
growth and health of Islip Town and the Long Island region. TOIIDA provides financial assistance to all
projects and facilities as defined in Title I of Article 18A of the General Municipal Law. These projects
and facilities include, but are not limited to0: industrial, manufacturing, research and development,
warchousing, commercial, office, recreation and civic facilities. Also included are: affordable housing,
senior housing, assisted living facilities, brownfield redevelopment projects and projects that eliminate
commercial blight. Certain retail projects are included (those that arc in conformance with Sec. 862 of
the NYS GML, those that are part of a mixed use downtown redevelopment plan and those that involve
the elimination of community blight).

All projects receiving financial assistance through TOIIDA are cligible for various tax
exemptions and abatements.

1. REAL PROPERTY TAXES

A. Real Property Tax Abatement: TOIIDA provides real property tax abatements in the form
of reduction of existing taxes and/or freezing existing taxes and/or abating the increased
assessment (value added) as a result of the project. Real property tax abatements may be
structured in the form of fixed annual payments with or without scheduled increases over a
period of time or in the form of abatements of the increased asscssment that results from the
project over a period of time or in the form of reduction of the existing taxes with a phase in
back to the original tax level over a period of time.

Each project is reviewed and evaluated on a case by case basis. The Agency review utilizes
criteria that measure the projects level of significance and/or strategic value and/or impact
upon the Town of Islip at both the micro and macro level as well as upon Long Island as a
Region and/or the State economy.

As a general rule, the term of the real property tax abatement is ten years. The basic real
property tax abatement provided by the TOIIDA is based upon the equivalent of Section 485-
b of the New York State Real Property Tax Law. This section provides for a 50% real
property tax abatement on the increased assessed value in the first year; 45% real property tax
abatement in the second year; 40% abatement in the third year and thereafier declining 5%
per year over a ten year period. A 485-b real property tax abatement is the minimum that
TOIIDA provides. An enhanced real property tax abatement is considered and/or provided
under the following circumstances:




Existing Vacant Facilities & Brownfields: In order to encourage “reuse™ and
upgrading of existing building stock and environmentally damaged properties
commonly referred to as brownfields, TOIIDA may provide an enhanced real
property tax benefit and abatement for projects involving vacant existing facilities
and brownfields. The benefits may include freezing or reducing the assessment base
of the pre-improved facility and granting of abatements that are equivalent of double
the benefits provided by Section 485-b of the Real Property Tax Law. Thesc
abatements will consist of a 100% abatement on the increased assessed value in the
first year; a 90% abatement in the second year; and 80% abatement in the third year
and thereafter declining 10% per year over a ten year period.

Significant/Strategic Projects: TOIIDA may provide enhanced real property tax
abatements (double 485-b) to projects that are considered significantly and
strategically important to the economic well being of Islip Town and the Long Island
region. Provision of an enhanced real property tax abatement would be considered
for high-tech and biomedical manufacturing; research and development; computer
and data processing facilities; financial (back office) operations; professional scrvices
industry; corporate, national or regional headquarters; and projects deemed
significant to the revitalization of distressed communities. Each project eligible for
enhanced property tax abatement is evaluated pursuant to the guidelines/criteria
contained in Attachment 1.

Projects within the boundaries of the former Empire Zone: TOIIDA provides
enhanced real property tax abatement 1o projects located within the boundaries of the
former State designated Empire Zone. The enhanced property tax abatement consists
of a 100% abatement on the increased assessed value for the first 5 years; 90% in
vear 6; 80% in year 7 and thereafter declining 10% per year through year 14.

Housing projects: For qualified housing projects (affordable housing, senior
housing, assisted living facilities) that provide a public benefit in accordance with the
Town of Islip Comprehensive Plan and related Planning Department studies,
TOIIDA may set flat PILOT payments on a per unit, per year basis. The length and
terms of these agreements will be determined on a case-by-case basis, based upon
such factors as affordability, market conditions & the extent of public subsidies and
participation in the project.

Civic Facilities (Not-for-Profits): TOIIDA provides property tax exemption for
projects owned by 501(c)(3) corporations, equivalent to the exemption (100%) these
not-for-profit corporations would receive under the RPTL, absent the involvement of
the agency. For projects leased by 501(c)(3) corporations, TOIDA provides a 100%
abatement on any improvement to real property for the term of the lease, as long as
the facility is used exclusively for, and in furtherance of, their 501(c)(3) mission.

Blighted Commercial Propertics: TOIIDA may provide enhanced property tax
abatements (double 485-b) for projects that eliminate community blight as defined in
Chapter 6A, Article 11 of the Islip Town Code.

Mixed Use properties in Downtown Commercial Corridors: TOIIDA may
provide enhanced real property tax abatements (double 485-b) for projects on which
a combination of residential and commercial construction work is performed to create
a building used for mixed residential and commercial purposes. Such projects must




be located within proscribed downtown corridors as contained in the Suffolk County
Industrial and Commercial Incentive Board Plan adopted in 1999, as amended and/or
those projects governed by Chapter 68 of the Town Code known as Downtown
Development Districts and Business Districts.

Town and/or other Municipally Owned Property: Property owned by the Town
of Islip and/or another municipal entity that is sold and/or leased to a private
developer and/or privatc company may qualify for a 100% abatement and/or an
enhanced abatement for periods up to 15 years. However, no village taxcs will be
abated in any PILOT Agreement entered into under this provision.

Large Employment Generators: Projects that create or retain 500 jobs or more may
qualify for tax abatements for periods of up to 20 years. For new construction, this
would be in the form of a 100% abatement the first ycar and declining 5% per year
for 20 years. For existing buildings, the benefits may include reducing existing real
property taxes and/or freczing the real property tax base and/or granting real property
tax abatements on the increased value that result from the project for periods up to 20
years.

B. Projects in Foreign Trade Zone: For projects located within Islip’s Foreign Trade Zone, all
payments are made pursuant to land lease with the Town of Islip’s Foreign Trade Zone

Authority.

C. Recapture of Benefits: Projects that receive enhanced real property tax abatements are
subject to the recapture of benefits pursuant to the following schedule:

Within | year 100%
Within 2 years 100%
Within 3 years 50%
Within 4 years 25%
After 4 years 0%

The above term period is from the effective date of the PILOT Agreement. Imposition of any
recapture is at the sole discretion of the TOIIDA and is reviewed/considered on a case by
case basis. Reasons for the recapture of benefits include the following:

1.

2

Sale or closure of the facility and departure of the company from the Long Island

region.
Significant change in the use of the facility and/or the business activity of the

company.
Significant employment reductions not reflective of the company’s (normal) business

cycle and/or local and national economic conditions.

D. Deviations from Policy: TOIIDA reserves the right to deviate from its uniform real property
tax abatement policy under special/extraordinary circumstances. Deviations can take the
form of providing less or more in the way of real property tax abatements. These deviations
would be done by reducing or increasing the percentage of the annual abatement, or by
reducing or increasing the term of the PILOT Agreement, or by dong a combination of both.
Provision of less in the way of real property tax abatements is applicable to projects that are
subsequent phascs of a previously TOIIDA financed, multi-phased project and/or TOIIDA
determines that the benefit provided by these projects merits a reduced level of incentive




(cost). Provision of more in the way of real property 1ax abatements is applicable to projects
that are considered extremely significant and vital to the cconomic health and well-being of
Islip Town and the Long Island Region. Any applicant may apply in writing 10 TOIIDA for
increased real property tax abatement benefits setting forth reasons for a proposed deviation
from the uniform policy. Such requests should set forth specific data and information which
would cause TOIIDA to deviate from its uniform policy focusing, in whole or part, on the
guidelines and criteria sel forth in Attachment | hereto. Fach time TOIIDA propose 10
deviate from its uniform real property tax abatement policy. it will provide written
notification with any explanation for the deviation to the chief executive officer of cach
affected taxing jurisdiction.

I1. SALES TAX EXEMPTIONS

A. Eligible Expenses: TOIIDA provides sales 1ax exemptions on all materials and/or equipment
used or incorporated into the project during the initial construction/renovation and equipping
of the project. TOIIDA does not provide sales tax exemption for ongoing expenses after the

project is completed.

B. TOIIDA executes a sales 1ax exemption agreement with the project occupant that contains an
expiration date for the continued availability of sales tax exemptions. The expiration date is
based upon the anticipated project completion date. Should the project not be complete by
the expiration date, the project occupant must request an extension of the expiration date from

TOIIDA.

C. Reporting Requirements: Project occupanis (agents) arc required to annually file a
statement of the value of all sales tax exemptions claimed for the year to the New York State
Department of Taxation and Finance. TOIIDA requires that each project occupant (agent)

provides the Agency with a copy of that annual filing.

D. Deviations from Policy: TOIIDA reserves the right 1o deviate from its uniform sales tax
exemption policy under spcciah‘cxlraordinar}' circumstances. Deviations can take the form of
providing less or morc in the way of sales tax exemptions. These deviations would be done

by reducing the full sales tax exemption to a partial sales tax exemption for the initial project
completion period or by extending the term of the sales tax agreement 10 include ongoing
operating expenses. Provision of less in the way of sales tax exemption is applicable to

rojects that are subsequent phases of a previously TOIDA financed multi-phasc project
and/or TOIIDA determines that the benefit provided by these projects merits a reduced level
of incentive (cost). Provision of more in the way of sales tax exemption is applicable to
projects that are considered extremely significant and vital to the economic health and well-
being of Islip Town and the Long Island region. Any applicant may apply in writing (0
TOIIDA for increased sales 1ax exemptions setting forth reasons for a proposed deviation
from the uniform policy. Such request should set forth specific data and information which
would cause TOIIDA to deviate from its uniform policy focusing, in whole or in part, on the
guidelines and criteria set forth in Attachment 1 hereto. Each time TOIIDA deviates from its
uniform sales tax exemption policy, it will provide written notification, with an explanation
for the deviation, to the chief executive officer of each affected taxing jurisdiction.

111. MORTGAGE RECORDING TAX

All TOIIDA assisted projects are cligible for exemption from the mortgage recording 1ax




A. Project Related Financing: Financing secured by a morlgage which is directly related to the
project is exempt from the mortgage recording tax

B. Non-Project Related Financing: Financing secured by a mortgage which is not directly
related to. or a part of, the project, are not cligible for exemption from mortgage recording
tax.

C. Deviations from Policy: TOIIDA reserves the right to deviate from its uniform mortgage
recording tax exemption policy under special/extraordinary circumstances. Deviations can
take the form of providing less or morc in the way of mortgage recording tax exemptions.
These deviations would be done by reducing the mortgage recording tax exemption from a
full exemption to a partial exemption or by allowing all or part of the non-project related
financing 1o be excmpt from mortgage recording 1ax. Provision of less in the way of
exemption from morgage recording tax is applicable to projects that are subsequent phases of
a previously TOIDA financed multi-phase project and/or TOIDA determines that the
benefit provided by these project merits @ reduced level of incentive (cost). Provision of
more in the way of exemption from mortgage recording tax is applicable 10 projects that are
considered extremely significant and vital to the economic health and well-being of Islip
Town and the Long Island region. Any applicant may apply in writing to the TOIIDA for
increased mortgage recording 1ax exemptions setting forth reasons for a proposed deviation
from the uniform policy. Such request chould set forth specific data and information which
would cause TOIIDA to deviate from its uniform policy focusing in whole or in part on the
guidelines and criteria set forth in Attachment | hereto. Each time TOIHDA proposes to
deviate from its uniform morigage recording tax exemption policy, it will provide written
notification with an explanation for the deviation to the chief exccutive officer of each
affected taxing jurisdiction.




ATTACHMENT 1

AX ABATEMENT G UIDELINES/CRITERIA

ENHANCED REAL PROPERTY T
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TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21,2017

AGENDA ITEM # 8

TYPE OF RESOLUTION: AMENDED AUTHORIZING
RESOLUTION

COMPANY: GALIL IMPORTING CORPORATION

PROJECT LOCATION: 45 GILPIN AVENUE,
HAUPPAUGE

JoBS (RETAINED/CREATED): RETAINED - 24 -
CREATE -06-

INVESTMENT: $14,600,000.00




Date: November 21, 2017

At a meeting of the Town of Islip Industrial Development Agency (the “Agency™),
held at Islip Town Hall. 655 Main Street. Islip. New York on the 21st day of November,
2017, the following members of the Agency were:

Present:

Absent:

Also Present:

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on certain matters pertaining to
acquisition of title to a certain industrial development facility more particularly described
below (1290 Realty Corp./Galil Importing Corporation 2017 Facility 2017 Facility) and the
leasing of the facility to 1290 Realty Corp. for further subleasing thereof to Galil Importing

Corporation.

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Ave Voting Nay

4835-5608-4052.1



AMENDED RESOLUTION OF THE TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY APPROVING THE
ACQUISITION, RENOVATION AND EQUIPPING OF A
CERTAIN INDUSTRIAL DEVELOPMENT FACILITY FOR
1290 REALTY CORP., A BUSINESS CORPORATION AND
GALIL IMPORTING CORPORATION, A BUSINESS
CORPORATION  AND  APPROVING THE  FORM.
SUBSTANCE  AND  EXECUTION OF  RELATED
DOCUMENTS.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 47 of the Laws of 1974 of the State of New York. as
amended from time to time (collectively, the “Act”), the Town of Islip Industrial
Development Agency (the “Agency™) was created with the authority and power among other
things, to assist with the acquisition of certain industrial development projects as authorized

by the Act; and

WHEREAS, there was submitted to the Agency a proposal to undertake the providing
and leasing of an industrial development facility to Galil Importing Corporation, a business
corporation organized and existing under the laws of the State of New York. on behalf of
itself and/or the principals of Galil Importing Corporation and/or an entity formed or to be
formed on behalf of any of the foregoing (collectively, the “Company™), consisting of the
acquisition of an approximately 8.0 acre parcel of land located at 45 Gilpin Avenue,
Hauppauge, New York 11788 (the “Land”), the renovation of an approximately 172,000
square foot building located thereon, together with the acquisition, installation and equipping
of improvements, structures and other related facilities attached to the Land (the
“Improvements™), and the acquisition and installation therein of certain equipment and
personal property (the “Equipment™; and, together with the Land and the Improvements, the
“Facility”™), which Facility will be leased by the Agency to the Company, and subleased in
part to various tenants (the “Tenants™), and used, in part, by the Company as a warehouse,
importing, packaging and distribution center in its business as an importer, packager and
distributer of imported foods (the “Project™); and

WHEREAS, the Agency by resolution duly adopted on October 24, 2017 (the
“Authorizing Resolution™), authorized the acquisition, renovation and equipping of the
Facility and the execution and delivery of the Agency Documents (as defined therein); and

WHEREAS, the Company, by letter dated November 7, 2017 (the “Letter
Amendment”), notified the Agency of its intent to amend its application for assistance dated
August 31, 2017 (the “Application”), to reflect that (i) Galil Importing Corporation., a New
York business corporation will be the sublessee (the “Sublessee™) of the Facility, (ii) the
Company will be 1290 Realty Corp., a New York business corporation (the “Company”),
and (iii) the Sublessee has requested the Agency’s assistance in connection with the
acquisition of certain equipment (defined below); and

WHEREAS, the Company has represented to the Agency that the ownership and the
principals of the Company and the Sublessee are the same owners and principals; and

i
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WHEREAS, the Agency intends to amend its Authorizing Resolution in order to
reflect (i) the substitution of 1290 Realty Corp., as the Company, (ii) the approval of the
addition of the Sublessee for the Facility, and (iii) the revision of the structure of the
acquisition, renovation and equipping of the Facility to include an equipment lease (as
defined below). and

WHEREAS. in connection with such amendment to the Authorizing Resolution, the
description of the proposed providing and leasing of an industrial development facility is as
follows: 1290 Realty Corp., a New York business corporation (the “Company™), and Galil
Importing Corporation, a New York business corporation (the “Sublessee™), have requested
that the Agency assist in (i) the acquisition of an approximately 8.0 acre parcel of land
located at 45 Gilpin Avenue, Hauppauge. New York 11788 (the “Land™), and the renovation
of an approximately 172,000 square foot building located thereon, together with the
acquisition, installation and equipping of improvements, structures and other related facilities
attached to the Land (the “Improvements™) and the acquisition and installation of certain
equipment not part of the Equipment (as hereinafter defined) (the “Facility Equipment’;
together with the Land and the Improvements, the “Company Facility™). which Company
Facility is to be leased by the Agency to the Company and subleased by the Company to the
Sublessee, and (ii) the acquisition and installation of certain equipment and personal property
(the “Equipment”; and. together with the Company Facility, the “Facility”), which
Equipment is to be leased by the Agency to the Sublessee and which Facility is to be used by
the Sublessec as a warehouse, importing, packaging and distribution center in its business as
an importer. packager and distributer of imported foods, including the following as they
relate to the appointment of the Company and the Sublessee as agents of the Agency with
respect to the acquisition, renovation and equipping of such Facility, whether or not any
materials or supplies described below are incorporated into or become an integral part of
such Facility: (i) all purchases, leases. rentals and other uses of tools, machinery and
equipment in connection with the acquisition, renovation and equipping of the Facility, (ii)
all purchases, rentals, uses or consumption of supplies, materials and services of every kind
and description used in connection with the acquisition, renovation and equipping of the
Facility, and (iii) all purchases, leases. rentals and uses of equipment, machinery and other
tangible personal property (including installation costs with respect thereto) installed or
placed in. upon or under such Facility; and

WHEREAS, the Agency will acquire title to the Equipment pursuant to a certain
Equipment Bill of Sale (the “Equipment Bill of Sale™), from the Sublessee to the Agency;

and

WHEREAS, the Agency will lease the Equipment to the Sublessee pursuant to a
certain Equipment Lease Agreement, dated as of November 1, 2017 or such other date as the
Chairman, the Executive Director or the Deputy Executive Director of the Agency and
counsel to the Agency shall agree (the “Equipment Lease Agreement™), by and between the
Agency and the Sublessee: and

WHEREAS, in connection with the subleasing of the Company Facility to the
Sublessee, the Sublessee and the Agency will enter into a certain Agency Compliance
Agreement, dated as of November 1. 2017 or such other date as the Chairman. the Executive

AB35.5608-4052 1



Director, or the Deputy Executive Director of the Agency and counsel to the Agency shall
agree (the “Agency Compliance Agreement™). whereby the Sublessee will provide certain
assurances to the Agency with respect to the Facility: and

WHEREAS. they Agency ratifies and confirms all terms contemplated under the
Authorizing Resolution, as amended by this Amended Authorizing Resolution, including the

Agency Documents (as defined therein): and

WHEREAS, the Company and the Sublessee have agreed 1o indemnify the Agency
against certain losses, claims, expenses. damages and liabilities that may arise in connection
with the transaction contemplated by the transaction contemplated in the Authorizing
Resolution, as amended by this Amended Authorizing Resolution; and

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:

Section 1. The Agency hereby amends the Authorizing Resolution to (i)
substitute the name of the Company, to be 1290 Realty Corp.. as the lessee of the Agency
under the Lease Agreement, and (ii) consent to the Sublessee to be Galil Importing
Corporation, as the lessee of the Agency under the Equipment Lease Agreement.

Section 2. The Agency hereby finds and determines:

(a) The acquisition, renovation and equipping of the Company Facility, the
leasing of the Company Facility to the Company, the subleasing of the Company
Facility by the Company to the Sublessee, the acquisition and installation of the
Equipment, and the leasing of the Equipment to the Sublessee will promote and
maintain the job opportunities, health, general prosperity and economic welfare of the
citizens of Town of Islip, and the State of New York and improve their standard of
living and thereby serve the public purposes of the Act.

(b)  The acquisition, renovation and equipping of the Facility by the Agency is
reasonably necessary to induce the Company and the Sublessee to maintain and
expand their respective business operations in the State of New York.

(c)  Based upon representations of the Company, the Sublessee and counsel to the
Company and the Sublessee, the Facility conforms with the local zoning laws and
planning regulations of the Town of Islip and all regional and local land use plans for
the area in which the Facility is located.

(d)  Itis desirable and in the public interest for the Agency to lease the Company
Facility to the Company and the Equipment to the Sublessee; and

(e) The Equipment Lease Agreement will be an effective instrument whereby the
Agency leases the Equipment to the Sublessee; and

483S-50608-4052 1



(H The Agency Compliance Agreement will be an effective instrument whereby
the Sublessee will provide certain assurances to the Agency with respect to the
Facility.

Section 3. In consequence of the foregoing, the Agency hereby determines to:
(i) execute, deliver and perform the Lease Agreement, (v) lease the Equipment to the
Sublessee pursuant to the Equipment Lease Agreement, (vi) execute, deliver and perform the
Equipment Lease Agreement, (vii) execute and deliver the Agency Compliance Agreement.

Section 4. The Agency is hereby authorized to acquire the personal property
described in Exhibit A to the Equipment Lease Agreement and to do all things necessary or
appropriate for the accomplishment thereof, and all acts heretofore taken by the Agency with
respect to such acquisition are hereby approved. ratified and confirmed.

Section 5. Subject to the provisions of this resolution. the Company and the
Sublessece are herewith and hereby appointed the agent of the Agency to acquire, renovate
and equip the Facility. The Company and the Sublessee are hereby empowered to delegate
their respective status as agents of the Agency to its agents. subagents, contractors,
subcontractors, materialmen. suppliers. vendors and such other parties as the Company and
the Sublessee may choose in order to acquire, renovate and equip the Facility. The Agency
hereby appoints the agents, subagents, contractors, subcontractors, materialmen, vendors and
suppliers of the Company and the Sublessee as agents of the Agency solely for purposes of
making sales or leases of goods, services and supplies to the Facility, and any such
transaction between any agent, subagent, contractor, subcontractor, materialmen, vendor or
supplier, and the Company and the Sublessee, as agents of the Agency. shall be deemed to be
on behalf of the Agency and for the benefit of the Facility. This agency appointment
expressly excludes the purchase by the Company and the Sublessee of any motor vehicles,
including any cars, trucks, vans or buses which are licensed by the Department of Motor
Vehicles for use on public highways or streets. The Company and the Sublessee shall
indemnify the Agency with respect to any transaction of any kind between and among the
agents, subagents, contractors, subcontractors, materialmen, vendors and/or suppliers and the
Company and the Sublessee, as agents of the Agency. The aforesaid appointment of the
Company and the Sublessee as agents of the Agency to acquire, renovate and equip the
Facility shall expire at the earlier of (a) the completion of such activities and improvements,
(b) a date which the Agency designates. or (c¢) the date on which the Company and/or the
Sublessee have received exemptions from sales and use taxes in an amount not to exceed
$86.250 in connection with the purchase or lease of equipment, building materials, services
or other personal property: provided however, such appointment may be extended at the
discretion of the Agency, upon the written request of the Company and/or the Sublessee if
such activities and improvements are not completed by such time. The aforesaid
appointment of the Company and the Sublessee is subject to the completion of the transaction
and the execution of the documents contemplated by this resolution.

Section 6. The Sublessee hereby agrees to comply with Section 8§75 of the Act.
The Sublessce further agrees that the exemption of sales and use tax provided pursuant to the
Act and the appointment of the Sublessee as agent of the Agency pursuant to this Amended
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Authorizing Resolution is subject to termination and recapture of benefits pursuant to Section
875 of the Act and the recapture provisions the Agency Compliance Agreement.

Section 7. The form and substance of the Equipment Lease Agreement and the
Agency Compliance Agreement (each in substantially the forms presented to or approved by
the Agency and which, prior to the execution and delivery thereof, may be redated and

renamed) are hereby approved.

Section 8. The Chairman, Vice Chairman, Executive Director, Deputy Executive
Director or any member of the Agency are hereby authorized. on behalf of the Agency, to
execute and deliver the Equipment Lease Agreement and the Agency Compliance
Agreement, all in substantially the forms thereof presented to this meeting with such
changes, variations, omissions and insertions as the Chairman, Vice Chairman. Executive
Director, Deputy Executive Director or any member of the Agency shall approve, and such
other related documents as may be, in the judgment of the Chairman and counsel to the
Agency, necessary or appropriate to effect the transactions contemplated by this resolution
(hereinafter collectively called the “Agency Documents™). The execution thereof by the
Chairman, Vice Chairman, Executive Director, Deputy Executive Director or any member of
the Agency shall constitute conclusive evidence of such approval.

Section 9. The Agency hereby ratifies and confirms all terms contemplated by the
Authorizing Resolution, as amended by this Amended Authorizing Resolution, including the
Agency Documents.

Section 10.  This amended resolution shall take effect immediately.
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STATE OF NEW YORK )
. SS.:
COUNTY OF SUFFOLK )

I, the undersigned Assistant Secretary of the Town of Islip Industrial Development
Agency, DO HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town of
Islip Industrial Development Agency (the “Agency™), including the resolutions contained
therein, held on the 21st day of November, 2017, with the original thereof on file in my office,
and that the same is a true and correct copy of the proceedings of the Agency and of such
resolutions set forth therein and of the whole of said original insofar as the same related to the

subject matters therein referred to.

That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said meeting was duly
given to the public and the news media in accordance with the New York Open Meetings Law,
constituting Chapter 511 of the Laws of 1976 of the State of New York, that all members of said
Agency had due notice of said meeting and that the meeting was in all respects duly held.

IN WITNESS WHEREOF. I have hereunto set my hand as of the 21st day of November,
2017.

Assistant Secretary
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TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21, 2017

AGENDA ITEM # 9

TYPE OF RESOLUTION: AMENDED AUTHORIZING
RESOLUTION

COMPANY: 75 SUNRISE HIGHWAY, LLC

PROJECT LOCATION: 75 SUNRISE HIGHWAY, WEST
[SLIP

JoBS (RETAINED /CREATED): RETAINED - 106 -
CREATE -010-

INVESTMENT: $3,385,000.00




Date: November 21. 2017

At a meeting of the Town of Islip Industrial Development Agency (the “Agency™).
held at Islip Town Hall. 655 Main Street, Islip. New York on the 21st day of November.
2017 the following members of the Agency were:

Present:

Absent:

Also Present:

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on certain matters pertaining to
acquisition of a leaschold interest to a certain industrial development facility more
particularly described below (75 Sunrise Highway, LLC/Veterinary Medical Center of Long
Island, PLLC 2017 Facility) and the leasing of the facility to 75 Sunrise Highway, LLC and
Veterinary Medical Center of Long Island, PLLC.

The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Ave Voting Nay
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AMENDED RESOLUTION OF THE TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY APPROVING THE
ACQUISITION, RENOVATION. CONSTRUCTION AND
EQUIPPING OF A CERTAIN INDUSTRIAL DEVELOPMENT
FACILITY AND APPROVING THE APPOINTMENT OF 75
SUNRISE HIGHWAY, LLC, A NEW YORK LIMITED
LIABILITY COMPANY ON BEHALF OF ITSELF AND/OR
THE PRINCIPALS OF 75 SUNRISE HIGHWAY, LLC AND/OR
AN ENTITY FORMED OR TO BE FORMED ON BEHALF OF
THE FOREGOING AND VETERINARY MEDICAL CENTER
OF LONG ISLAND, PLLC (F/K/A ATLANTIC VETERINARY
EMERGENCY  CENTER P.C), A NEW YORK
PROFESSIONAL LIMITED LIABILITY COMPANY. ON
BEHALF OF ITSELF AND/OR THE PRINCIPALS OF
VETERINARY MEDICAL CENTER OF LONG ISLAND, PLLC
AND/OR AN ENTITY FORMED OR TO BE FORMED ON
BEHALF OF THE FOREGOING AS AGENT(S) OF THE
AGENCY TFOR THE PURPOSE OF ACQUIRING,
RENOVATING, CONSTRUCTING AND  EQUIPPING
CERTAIN INDUSTRIAL DEVELOPMENT FACILITIES AND
APPROVING THE FORM, SUBSTANCE AND EXECUTION
OF RELATED DOCUMENTS.

WHEREAS. by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 47 of the Laws of 1974 of the State of New York, as
amended from time to time (collectively, the “Aect”), the Town of Islip Industrial
Development Agency (the “Agency™) was created with the authority and power among other
things, to assist with the acquisition of certain industrial development projects as authorized
by the Act; and

WHEREAS. the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York; and

WHEREAS, there was submitted to the Agency a proposal to undertake the providing
and leasing of an industrial development facility to 75 Sunrise Highway, LLC, a limited
liability company organized and existing under the laws of the State of New York, on behalf
of itself and/or the principals of 75 Sunrise Highway, LLC and/or an entity formed or to be
formed on behalf of any of the foregoing (collectively. the “Company”) and Veterinary
Medical Center of Long Island, PLLC (f/k/a Atlantic Veterinary Emergency Center P.C.), a
New York professional limited liability company on behalf of itself and/or the principals of
Veterinary Medical Center of Long Island, PLLC and/or an entity formed or to be formed on
behalf of any of the foregoing (collectively, the “Sublessec™). consisting of (a) the
acquisition of an approximately 2.2 acre parcel of land located at 75 Sunrise Highway, West
Islip, New York (the “Land”), the renovation of an approximately 7,500 square foot building
located thereon (the “Existing Building”) and the construction and equipping of an
approximately 6,156 square foot addition to the existing building totaling in all

B
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approximately 18.823 square feet (collectively with the Existing Building. the
“Improvements™), and the acquisition and installation therein of certain equipment and
personal property. not part of the Equipment (as such term is defined herein) (the “Facility
Equipment™: and, together with the Land and the Improvements, the “Company F acility™),
which Company Facility will be subleased and leased by the Agency to the Company, and
further subleased by the Company to the Sublessee, and (b) the acquisition and installation of
certain equipment and personal property (the “Equipment”; and, together with the Company
Facility. the “Facility™), which Equipment is to be leased by the Agency 1o the Sublessee and
which Facility will be used by the Sublessee for its primary use as a veterinary emergency
and specialty hospital (the “Project™); and

WHEREAS, the Agency by resolution duly adopted on March 21, 2017 (the
“Authorizing Resolution™). authorized the acquisition, renovation and equipping of the
Facility and the execution and delivery of the Agency Documents (as defined therein); and

WHEREAS. the Company, by letter dated November 7, 2017 (the “Letter
Amendment”), notified the Agency of its intent to amend its application for assistance dated
January 18, 2017 (the “Application™), to reflect (i) the increase in sales tax benefits to cover
the purchase by the Company of a Linear Accelerator Machine for a cost of approximately
$2,000.000, and (ii) the subleasing by the Company of an approximately 600 square foot
portion of the Facility to Petcure Long Island, LLC, a limited liability company organized
and existing under the laws of the State of New York, on behalf of itself and/or the principals
of Petcure Long Island, LLC and/or an entity formed or to be formed on behalf of any of the
foregoing (collectively, the “Tenant™); and

WHEREAS. counsel for the Company and the Sublessee further requested that 75
Sunrise Highway, LLC and Veterinary Medical Center of Long Island, PLLC (f7k/a Atlantic
Veterinary Emergency Center P.C. be collectively defined as the Company: and

WHEREAS, the Agency intends to amend its Authorizing Resolution in order to
reflect (i) the increase in sales tax benefits to cover the purchase by the Company of a Linear
Accelerator Machine for a cost of approximately $2,000,000, (ii) the subleasing by the
Company of an approximately 600 square foot portion of the Facility to the Tenant, and (iii)
the amended description of the Project; and

WHEREAS, in connection with such amendment to the Authorizing Resolution, the
Project is now described as: 75 Sunrise Highway, LLC, a limited liability company duly
organized and validly existing under the laws of the State of New York, having its principal
office at 75 Sunrise Highway, West Islip, New York 11795 (75 Sunrise™) and Veterinary
Medical Center of Long Island, PLLC, a professional limited liability company duly
organized and validly existing under the laws of the State of New York, having its principal
office at 75 Sunrise Highway, West Islip, New York 11795 (“Veterinary Medical Center:
and, together with 75 Sunrise, the “Company™). has requested the Agency’s assistance in the
acquisition of an approximately 2.2 acre parcel of land located at 75 Sunrise Highway, West
Islip, New York (the “Land™), the renovation of an approximately 7,500 square foot building
located thereon (the “Existing Building™). the construction and equipping of an
approximately 6,156 square foot addition to the existing building totaling in all

£
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approximately 18.823 square feet (collectively with the Existing Building, the
“Improvements”), and the acquisition and installation therein of certain equipment and
personal property. including, but not limited to a Linear Accelerator Machine (collectively.
the “Equipment™: and. together with the Land and the Improvements, the “Facility™). which
Facility will be subleased and leased by the Agency to the Company for its primary use as a
veterinary emergency and specialty hospital. and an approximately 600 square foot portion of
the Facility will be subleased by the Company to Petcure Long Island LLC or such other
entity to be determined (the “Project™); and

WHEREAS, prior to the closing of the transaction described herein, a public hearing
(the “Hearing™) will be held so that all persons with views in favor of or opposed to either
the financial assistance contemplated by the Agency or the location or nature of the Facility

can be heard; and

WHEREAS, notice of the Hearing will be given prior to the closing of the transaction
described herein, and such notice (together with proof of publication) will be substantially in
the form annexed hereto as Exhibit A; and

WHEREAS, the minutes of the Hearing are or will be annexed hereto as Exhibit B:
and

WHEREAS. the Agency contemplates that it will provide financial assistance to the
Company consistent with the policies of the Agency, in the form of (i) exemptions from
mortgage recording taxes for one or more mortgages securing an amount presently estimated
to be $3.385.000 but not to exceed $4,000,000 in connection with the financing of the
acquisition, renovation, construction and equipping of the Facility and any future financing,
refinancing or permanent financing of the costs of acquiring, renovating, constructing and
equipping the Facility. (ii) exemptions from sales and use taxes in an approximate amount
not to exceed $348.500. in connection with the purchase or lease of equipment, building
materials, services or other personal property with respect to the Facility. and (iii) abatement
of real property taxes (as set forth in the PILOT Schedule attached as Exhibit C hereof); and

WHEREAS, the Tenant and the Agency will enter into a certain Tenant Agency
Compliance Agreement, dated as of November 1, 2017 or such other date as may be
determined by the Chairman or Executive Director of the Agency and counsel to the Agency
(the “Agency Compliance Agreement”), whereby the Tenant will provide certain
assurances to the Agency with respect to the Facility; and

WHEREAS, the Agency has given due consideration to the application of the
Company and to representations by the Company that the proposed transaction is necessary
to maintain the competitive position of the Company in its industry: and

WHEREAS, they Agency ratifies and confirms all terms contemplated under the
Authorizing Resolution, as amended by this Amended Authorizing Resolution, including the
Agency Documents (as defined therein); and
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WHEREAS, the Company have agreed to indemnify the Agency against certain
losses. claims, expenses, damages and liabilities that may arise in connection with the
transaction contemplated by the leasing of the Facility by the Agency to the Company.

NOW, THEREFORE. BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:

Section 1. The Agency hereby amends the Authorizing Resolution to include (i)
the increase in sales tax benefits to cover the purchase by the Company of a Linear
Accelerator Machine for a cost of approximately $2,000,000, (ii) the subleasing by the
Company of an approximately 600 square foot portion of the Facility to the Tenant, and (iii)
the amendment of the Project description.

Section 2. The Agency hereby ratifies and confirms all terms contemplated by the
Authorizing Resolution, as amended by this Amended Authorizing Resolution, including the
Agency Documents.

Section 3. In connection with the Facility, the Agency hereby authorizes and
approves the following benefits to be granted to the Company in connection with the
acquisition, renovation, construction and equipping of the Facility consistent with the
policies of the Agency. in the form of (i) exemptions from mortgage recording taxes for one
or more mortgages securing an amount presently estimated to be $3,385.000 but not to
exceed $4.000,000 in connection with the financing of the acquisition, renovation,
construction and equipping of the Facility and any future financing, refinancing or permanent
financing of the costs of acquiring. renovating. constructing and equipping the Facility. (i)
exemptions from sales and use taxes in an approximate amount not to exceed $348.500. in
connection with the purchase or lease of equipment, building materials, services or other
personal property with respect to the Facility, and (iii) abatement of real property taxes (as
set forth in the PILOT Schedule attached as Exhibit C hereof).

Section 4. The Chairman, Vice Chairman, Executive Director, Deputy Executive
Director or any member of the Agency are hereby authorized, on behalf of the Agency, to
execute and deliver the Agency Documents (as defined in the Authorizing Resolution) all in
substantially the forms thereof presented to this meeting with such changes, variations,
omissions and insertions as the Chairman, Vice Chairman, Executive Director, Deputy
Executive Director or any member of the Agency shall approve, and such other related
documents as may be, in the judgment of the Chairman and counsel to the Agency, necessary
or appropriate to effect the transactions contemplated by this resolution. The execution
thereof by the Chairman, Vice Chairman, Executive Director, Deputy Executive Director or
any member of the Agency shall constitute conclusive evidence of such approval.

Section 5. The Chairman, Vice Chairman, Executive Director, Deputy Executive
Director or any member of the Agency are further hereby authorized, on behalf of the
Agency, to designate any additional Authorized Representatives of the Agency (as defined in
and pursuant to the Lease Agreement).

Section 6. This amended resolution shall take effect immediately.
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STATE OF NEW YORK )
5 N
COUNTY OF SUFFOLK )

I. the undersigned Secretary of the Town of Islip Industrial Development Agency, DO
HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town
of Islip Industrial Development Agency (the “Agency™), including the resolutions contained
therein, held on the 21st day of November, 2017, with the original thereof on file in my
office, and that the same is a true and correct copy of the proceedings of the Agency and of
such resolutions set forth therein and of the whole of said original insofar as the same related
to the subject matters therein referred to.

That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said meeting was
duly given to the public and the news media in accordance with the New York Open
Meetings Law, constituting Chapter 511 of the Laws of 1976 of the State of New York, that
all members of said Agency had due notice of said meeting and that the meeting was all

respects duly held.

IN WITNESS WHEREOF. I have hereunto set my hand as of the 2lst day of
November. 2017.

Assistant Secretary



STATE OF NEW YORK )
. SS.:
COUNTY OF SUFFOLK )

I. the undersigned Assistant Secretary of the Town of Islip Industrial Development
Agency. DO HEREBY CERTIFY:

That I have compared the foregoing copy of the minutes of a public hearing held by

the Town of Islip Industrial Development Agency (the “Agency™) on the day of
November, 2017, at __.m., local time, at 40 Nassau Avenue, Islip, New York,

with the original thereof on file in the office of the Agency, and that the same is a true and
correct copy of the minutes in connection with such matter.

IN WITNESS WHEREOF, I have hereunto set my hand as of November __, 2017.

Assistant Secretary

-10 -
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financing or any subsequent refinancing of the Facility, exemptions from sales and
use taxes and abatement of real property taxes. consistent with the policies of the
Agency.

Section 4. The hearing officer then opened the hearing for comments from the
floor for or against the proposed transfer of real estate, the other financial assistance
proposed by the Agency and the location and nature of the Facility. The following is a listing
of the persons heard and a summary of their views:

Section 5. The hearing officer then asked if there were any further comments.
and, there being none. the hearing was closed at
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EXHIBIT A

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Title | of Article 18-A
of the New York State General Municipal Law will be held by the Town of Islip Industrial
Development Agency (“the Agency™) onthe _ day of November, 2017, at _.m., local
time. at 40 Nassau Avenue, Islip. New York 11751 in connection with the following matters:

75 SUNRISE HIGHWAY, LLC. a limited liability company duly organized and validly
existing under the laws of the State of New York, having its principal office at 75 Sunrise
Highway, West Islip. New York 11795 (“75 Sunrise™) and VETERINARY MEDICAL
CENTER OF LONG ISLAND, PLLC, a professional limited liability company duly organized
and validly existing under the laws of the State of New York, having its principal office at 75
Sunrise Highway, West Islip, New York 11795 (“Veterinary Medical Center™: and, together
with 75 Sunrise, the *Company™), has applied to the Agency to enter into a transaction in which
the Agency will assist in the acquisition of an approximately 2.2 acre parcel of land located at 75
Sunrise Highway. West Islip, New York (the *Land™). the renovation of an approximately 7,500
square foot building located thereon (the “Existing Building™), the construction and equipping of
an approximately 6,156 square foot addition to the existing building totaling in all approximately
18,823 square feet (collectively with the Existing Building. the “Improvements™), and the
acquisition and installation therein of certain equipment and personal property, including, but not
limited to a Linear Accelerator Machine (collectively, the *Equipment™; and, together with the
Land and the Improvements, the “Facility™), which Facility will be subleased and leased by the
Agency to the Company for its primary use as a veterinary emergency and specialty hospital, and
an approximately 600 square foot portion of the Facility will be subleased by the Company to
Petcure Long Island LLC or such other entity to be determined (the *Project™). The Facility will
be initially owned, operated and/or managed by the Company.

The Agency contemplates that it will provide financial assistance to the Company in the
form of exemptions from mortgage recording taxes in connection with the financing or any
subsequent refinancing of the Facility, exemptions from sales and use taxes and abatement of real
property taxes, consistent with the policies of the Agency.

A representative of the Agency will, at the above-stated time and place, hear and accept
written comments from all persons with views in favor of or opposed to either the proposed
financial assistance to the Company or the location or nature of the Facility. At the hearing, all
persons will have the opportunity to review the application for financial assistance filed by the
Company with the Agency and an analysis of the costs and benefits of the proposed Facility.

Dated: November ___, 2017 TOWN OF ISLIP INDUSTRIAL
DEVELOPMENT AGENCY

By: William G. Mannix
Title:  Executive Director



EXHIBIT B

FORM OF MINUTES OF PUBLIC HEARING HELD ON
NOVEMBER__, 2017

TOWN OF ISLIP INDUSTRIAL DEVELOPMENT AGENCY
(75 SUNRISE HIGHWAY. LLC/VETERINARY MEDICAL CENTER OF LONG
ISLAND, PLLC 2017 FACILITY)

Section 1. . of the Town of Islip
Industrial Development Agency (the “Agency™) called the hearing to order.

Section 2. The then appointed
. the of the Agency. the hearing officer

of the Agency. to record the minutes of the hearing.

Section 3. The hearing officer then described the proposed transfer of the real
estate, the other financial assistance proposed by the Agency and the location and nature of

the Facility as follows:

75 SUNRISE HIGHWAY, LLC, a limited liability company duly organized and
validly existing under the laws of the State of New York, having its principal office at
75 Sunrise Highway, West Islip, New York 11795 (“75 Sunrise™) and
VETERINARY MEDICAL CENTER OF LONG ISLAND, PLLC, a professional
limited liability company duly organized and validly existing under the laws of the
State of New York. having its principal office at 75 Sunrise Highway, West Islip,
New York 11795 (*Veterinary Medical Center”; and, together with 75 Sunrise, the
“Company”), has applied to the Agency to enter into a transaction in which the
Agency will assist in the acquisition of an approximately 2.2 acre parcel of land
located at 75 Sunrise Highway. West Islip, New York (the “Land™), the renovation of
an approximately 7,500 square foot building located thereon (the “Existing
Building™), the construction and equipping of an approximately 6,156 square foot
addition to the existing building totaling in all approximately 18,823 square feet
(collectively with the Existing Building, the “Improvements™), and the acquisition
and installation therein of certain equipment and personal property, including, but not
limited to a Linear Accelerator Machine (collectively, the “Equipment”; and,
together with the Land and the Improvements, the “Facility™), which Facility will be
subleased and leased by the Agency to the Company for its primary use as a
veterinary emergency and specialty hospital, and an approximately 600 square foot
portion of the Facility will be subleased by the Company to Petcure Long Island LLC
or such other entity to be determined (the “Project”). The Facility will be initially
owned, operated and/or managed by the Company.

The Agency contemplates that it will provide financial assistance to the Company in
the form of exemptions from mortgage recording taxes in connection with the



EXHIBIT C
Proposed PILOT Benefits

75 Sunrise Highwav. West Islip. NY

Definitions
X=$§327,700

Y= increase in assessment above X resulting from the acquisition. construction and
equipping of the Facility.

Normal Tax Due =  Those payments for taxes and assessments. other than special ad
valorem levies, special assessments and service charges against real
property located in the Town of Islip (including any existing
incorporated village or any village which may be incorporated after the
date hereof, within which the Facility is wholly or partially located)
which are or may be imposed for special improvements or special
district improvements. that the Company would pay without
exemption.

Payment

Tax Year (following first taxable status date after the election by Company. more specifically
set forth in Section 5.1 of the Lease and Project Agreement)

Formula

100% normal tax on X and 0% normal tax on Y
100% normal tax on X and 10% normaltaxon Y
100% normal tax on X and 20% normal tax on Y
100% normal tax on X and 30% normal tax on Y
100% normal tax on X and 40% normal tax on Y
100% normal tax on X and 50% normal tax on Y
100% normal tax on X and 60% normal taxon Y
100% normal tax on X and 70% normal tax on Y
100% normal tax on X and 80% normal tax on Y
10 100% normal tax on X and 90% normal tax on Y
11 and 100% normal tax on X and 100% normal tax on Y
thereafter
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TOWN OF ISLIP
INDUSTRIAL DEVELOPMENT AGENCY
AGENDA ITEMS FOR NOVEMBER 21,2017

AGENDA ITEM# 10

TYPE OF RESOLUTION: RESOLUTION AUTHORIZING
COMPANY: HAUPPAUGE OFFICE PARK ASSOCIATES,
LLC 2014 FACILITY TO LA BONNE VIE

ORGANIZATION, LL.C

PROJECT LOCATION: 888 /898 VETERANS
MEMORIAL Hwy, HAUPPAUGE

JoBs (RETAINED/CREATED): RETAINED - -
CREATE - -

INVESTMENT: N/A




Date: November 21, 2017

At a meeting of the Town of Islip Industrial Development Agency (the “Agency™)
held on the 21st day of November, 2017, at Islip Town Hall, 655 Main Street, Islip, New

York 11751. the following members of the Agency were:

Present:

Absent:

Also Present:

After the meeting had been duly called to order, the Chairman announced that among
the purposes of the meeting was to consider and take action on certain matters pertaining to
the consent to the subleasing of the Hauppauge Office Park Associates, LLC 2014 Facility

and approving the execution and delivery of related documents.
The following resolution was duly moved, seconded, discussed and adopted with the
following members voting:

Voting Ave Voting Nay



RESOLUTION OF THE TOWN OF ISLIP INDUSTRIAL
DEVELOPMENT AGENCY PERTAINING TO THE
CONSENT TO THE SUBLEASING OF THE HAUPPAUGE
OFFICE PARK ASSOCIATES. LLC 2014 FACILITY AND
APPROVING THE FORM, SUBSTANCE, EXECUTION AND
DELIVERY OF RELATED DOCUMENTS.

WHEREAS., by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 47 of the Laws of 1974 of the State of New York, as
may be amended from time to time (collectively, the “Act™), the Town of Islip Industrial
Development Agency (the “Agency™) was created with the authority and power, among other
things, to assist with the acquisition of certain industrial development projects as authorized

by the Act; and

WHEREAS, the Agency previously provided its assistance to Hauppauge Office Park
Associates, LLC, a limited liability company duly organized and validly existing under the
laws of the State of New York, having a mailing address at 1520 Northern Boulevard,
Manhasset, New York 11030 (the “Original Company™) in the acquisition of approximately
25 acres of land located at 888 and 898 Veterans Highway, Hauppauge, Town of Islip,
Suffolk County, New York (the “Land™), and the renovation and equipping of two buildings
totaling approximately 220,000 square feet of space located thereon to make tenant fit-out
improvements to provide incentives towards full occupancy by various lessees (collectively,
the “Improvements™; and, together with the Land, the “Facility™), all to be leased by the
Agency to the Company for further sublease by the Company to future tenants not yet
determined (collectively. the “Sublessces™); and

WHEREAS, the Agency acquired a leasehold interest in the Land and the
Improvements pursuant to a certain Company Lease Agreement, dated as of February 1,
2014 (the “Company Lease”), by and between the Original Company, as lessor. and the
Agency, as lessee, as amended, assigned to, and assumed by Sig 888 LLC (“Sig 888"; and
together with the Original Company, the “Company™); and

WHEREAS, the Agency currently leases the Facility to the Company pursuant to a
certain Lease Agreement, dated as of February 1, 2014, (the “Lease Agreement™), by and
between the Agency, as lessor, and the Original Company, as lessee, as amended, assigned
to, and assumed by Sig 888; and

WHEREAS, the Company is negotiations to sublease an approximately 1,376 square
foot portion of the Facility known as Suite #520 in Building #1 (the “Demised Premises™),
to la Bonne Vie Organization, LLC, a New York limited liability company, having an office
at 888 Veterans Memorial Highway, Suite #520, Hauppauge, New York 11788 (the
“Tenant”), pursuant to certain Agreement of Lease, dated a date to be determined (the
“Tenant Lease™), by and between the Company and the Tenant, for a term of three (3) years
to be used as executive and administrative office space in the Tenant’s real estate business:

and



WHEREAS. the Company has requested that the Agency consent to the subleasing of
the Demised Premises to the Tenant: and

WHEREAS. the Facility may not be subleased. in whole or in part, without the prior
written consent of the Agency: and

WHEREAS, such consent may be manifested by the execution and delivery of a
Tenant Agency Compliance Agreement, dated a date to be determined, between the Agency
and the Tenant (the “Tenant Agency Compliance Agreement”); and

WHEREAS, the Company has agreed to indemnify the Agency against certain losses.
claims, expenses, damages and liabilities that may arise in connection with the transaction
contemplated by the sublease of the Facility.

NOW, THEREFORE, BE IT RESOLVED by the Agency (a majority of the members
thereof affirmatively concurring) as follows:

Section 1. The Agency hereby finds and determines:

(a) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise
all powers granted to it under the Act; and

(b) The subleasing of the Demised Premises to the Tenant will promote and maintain
the job opportunities, health, general prosperity and economic welfare of the citizens of the
Town of Islip and the State of New York and improve their standard of living and thereby

serve the public purposes of the Act; and

(c) The Agency consents to the sublease of the Demised Premises to the Tenant; and

(d) The execution of the Tenant Agency Compliance Agreement will satisfy the
requirement of Section 9.3 of the Lease Agreement that any sublease of the Facility be
consented to in writing by the Agency; and

(e) It is desirable and in the public interest for the Agency to consent to the sublease
of the Facility and to enter into the Tenant Agency Compliance Agreement.

Section 2. In consequence of the foregoing. the Agency hereby determines to enter
into the Tenant Agency Compliance Agreement.

Section 3. The form and substance of the Tenant Agency Compliance Agreement (in
substantially the form presented to the Agency and which, prior to the execution and delivery
thereof. may be redated) is hereby approved.



Section 4.

() The Chairman. Vice Chairman. Executive Director. Deputy Executive Director or
any member of the Agency are hereby authorized, on behalf of the Agency. to execute and
deliver the Tenant Agency Compliance Agreement in the form the Chairman, Vice
Chairman, Executive Director, Deputy Executive Director or any member of the Agency
shall approve. and such other related documents as may be, in the judgment of the Chairman.
Vice Chairman, Executive Director, Deputy Executive Director or any member and Agency
Counsel, necessary or appropriate to effect the transactions contemplated by this resolution
(hereinafter collectively called the “Agency Documents™). The execution thereof by
Chairman, Vice Chairman, Executive Director, Deputy Executive Director or any member of
the Agency shall constitute conclusive evidence of such approval.

(2) The Chairman, Vice Chairman. Executive Director, Deputy Executive Director or
any member of the Agency are further hereby authorized, on behalf of the Agency, to
designate any additional Authorized Representatives of the Agency (as defined in and
pursuant to the Lease Agreement).

Section 5. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things
required or provided for by the provisions of the Agency Documents, and to execute and
deliver all such additional certificates, instruments and documents, pay all such fees, charges
and expenses and to do all such further acts and things as may be necessary or, in the opinion
of the officer, employee or agent acting, desirable and proper to effect the purposes of the
foregoing resolution and to cause compliance by the Agency with all of the terms, covenants
and provisions of the Agency Documents binding upon the Agency.

Section 6. This resolution shall take effect immediately.



STATE OF NEW YORK )
¢ 88
COUNTY OF SUFFOLK )

I, the undersigned Secretary of the Town of Islip Industrial Development Agency, DO
HEREBY CERTIFY:

That I have compared the annexed extract of the minutes of the meeting of the Town
of Islip Industrial Development Agency (the *Agency™), including the resolutions contained
therein. held on the 21st day of November, 2017, with the original thereof on file in my
office, and that the same is a true and correct copy of the proceedings of the Agency and of
such resolutions set forth therein and of the whole of said original insofar as the same related
to the subject matters therein referred to.

That the Agency Documents contained in this transcript of proceedings are each in
substantially the form presented to the Agency and/or approved by said meeting.

I FURTHER CERTIFY that public notice of the time and place of said meeting was
duly given to the public and the news media in accordance with the New York Open
Meetings Law, constituting Chapter 511 of the Laws of 1976 of the State of New York, that
all members of said Agency had due notice of said meeting and that the meeting was all
respects duly held.

IN WITNESS WHEREOF, I have hereunto set my hand as of the 21st day of
November, 2017.

Assistant Secretary

AB48.T087-4452.1



